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Section I. Invitation toBid



Invitation to Bid

Rehabilitation and Upgrading of Airfield Ground Lightings System including New
Airfield Ground Lightings Powerhouse for Clark International Airport

The Bases Conversion and Developemt Authority (BCDA) , through theGeneral
Appropriations Act of 2020, to be undertaken bhe Clark International Airport

Corporation (CIAC) T Special Bids and Awards Committee(SBAC), intends to

apply the sum ofFour Hundred Ninety Seven Million Five Hundred Eighty Seven

Thousand Two Hundred Seenty Five and 25/100 Pesos (PHP7,587,275.25)

being the Approved Budget for the Contract (ABG)payments under the contract

for then Rehabi litation and Upgrading of Air
including New Airfield Ground Lightings Powerhouse for Clark International

Ai r p oBids received in excess of the ABC shall be automatically rejected at bid
opening.

The CIAC now invites bids forthe Rehabilitation and Upgrading of Airfield

Ground Lightings System ncluding New Airfield Ground Lightings Powerhouse
for Clark International Airport.  Completion of Works isvithin Four Hundred

Twenty (420 calendar days from receipt of the Notice to Proceed (NTP)

Biddersshouldhave completed a contract similar to tReoject. The description of

an eligible bidder is contained in the Bidding Documents, particularly, in Section II.
Instructionsto Bidders. Interested bidder should possess a minimum PCAB License

with Size Range LicenseCategory- i AAAO Generalg, vEBmgi neer
Registration Particulars for Navigational Facilities 1A L ar g.e Th8 ®CAB

license must be valid and effective at tfaeof submission of the bid.

Bidding will be conducted through open competitive bidding procedures using non
di scr et iso/nfaariyl ofipcarsit erion as specified i
Rules and Regulations (IRR) of Republic Act 9184 (RA 9184), otherwise known as
the fiGovernment Procurement Reform Act. o

Bidding is restricted to Filipino citizens/sole proprietorships, coatpars, and
partnerships, corporations or organizations with at lestst gercent (6@6) interest or
outstanding capital stock belonging to citizens of the Philippines.

Interested bidders may obtain further information from CI8BAC and inspect the
Bidding Documents at the address given below from MondaVhursday,at 8:00
am. to 6:30p.m.

A complete set of Bidding Documents may be acquired by interested biddés on
July 2020 until the deadline for the Submission of Bids, from the address below and
upon payment of the applicable fee for the Bidding Documents, pursuant to the latest
Guidelines issued by the GPPB, in the amount Fity Thousand Pesos
(PHP50,000.00)

It may also be downloaded free of charge from the website of the Philippine
Governnent Electronic Procurement Systewww.philgeps.goyph) and the website

of CIAC (www.ciac.pl), provided thatbidders shall pay the applicable fee for the
Bidding Documents not lateha&n the submission of their bids.
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6. The CIAGSBAC will hold a PreBid Conference or20 July 2020 (Monday), 9:00
a.m. which shall be open to prospective bidders

In order to comply with the directive to adopt social/physical distancing measures, the
CIAC-SBAC shall conduct the P#sid Conference thru video conferencing or
teleconferencing pursuant to Section 22.3 of the Revised IRR of RA No. 9184.
Prospective bidders who are interested to participate in thei®Pi@onference shall
inform the CIAGSBAC and oordinate with the BAC Secretariat through the email
address provided below.

All correspondence to and from the CIABAC shall be coursed through the email
address provided below.

7. Bids must baluly reeived at theRecords Management Office, CIAC Corpoate
Office Building, Civil Aviation Complex, Clark Freeport Zone, Philippines 2023
on or before 3 August 2020 (Monday), 9:00 a.mAll bids must be accompanidxy
a Bid Security in any acceptable forms and in amount stated in ITB Clause 18.

8. Bid opening ball be on3 August 2020 (Monday), 9:15 a.m. athe CIAC Board
Room, Corporate Office Building, Civil Aviation Complex, Clark Freeport Zone,
Philippines 2023Bi ds wi | | be opened in the presen
who choose tattend at theddress below. Late bids shall not be accepted.

9. TheClark International Airport Corporation reserves the right to reject any and all
bids, declare a failure of bidding, or not award the contract at any time prior to
contract award in accordance with Sewtidl of RA 9184 and itsevised IRR,
without thereby incurring any liability to the affected bidder or bidders.

10.  For further information, please refer to:

Address & Contact Information:

MS. SHARON C. LINGAD

Office of the BAC Secretariat, Clark Interr@al AirportCorporation CIAC
Corporate OfficeBuilding, Civil Aviation Complex, Clark Freeport Zone
Philippines 2023

Telephone Nos.: [+6345] 592888 locall81-182 |

Fax Nos.: [+6345] 592888 local 181

E-mail Addressciac_bacsecretariat@hoo.coni

Web Addresshttp://www.ciac.ph

IRISH C. CALAGUAS
CIAC-SBAC Chaimperson


mailto:bacsecretariat@yahoo.com
http://www.ciac.ph/
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A. General
Scope of Bid

1.1. The Procuring Entity named in ti@DS, invites bids for the construction of
Works, as described in Section VI. Specifications.

1.2. The name, identification, and number of lots specific to this bidding are
provided in theBDS. The contracting strategy and basis of evaluation of lots is
described inTB Clause 27.

1.3. The successful Bidder will be expected to complete the Works by the intended
completion date specified BCC Clausel.17.

Source of Funds

The Procuring Entity has a budget or received funds from the Funding Source named
in the BDS, and in the amount indicated in tB®S. It intends to apply part of the
funds received for the Project, as defined in tBBS, to cover eligible payments
under the Contract for the Works.

Corrupt, Fraudulent, Collusive, Coercive, and Obstructive Practices

3.1. Unless otherwise specified in tB®S, the Rocuring Entity, as well as bidders
and contractors, shall observe the highest standard of ethics during the
procurement and execution of the contract. In pursuance of this policy, the
Funding Source:

(@)  defines, for purposes of this provision, the termdaih below as
follows:

(i) "corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they ardagqed, and includes
the offering, giving, receiving, or soliciting of anything of
value to influence the action of any such official in the
procurement process or in contract execution; entering, on
behalf of the Procuring Entity, into any contract or saotion
manifestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019;

(i) "fraudulent practice” means a misrepresentation of facts in
order to influene a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders (prior to or after Bid
submission) designed to establish bid prices at artificial; non
competitive levels and tdeprive the Procuring Entity of the
benefits of free and open competition;



3.2.

3.3.

(b)

(c)

(iii)

(iv)

v)

Acoll usive practiceso means a
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to establish bid prices aficaa,
non-competitive levels; and

S

(

Acoercive practicesd means harm

directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execution of a contract;

Aobsitwaucpgracticeo i s

(aa) deliberately destroying, falsifying, altering or
concealing of evidence material to an administrative
proceedings or investigation or making false statements
to investigators in order to materially impede an
administrative proceedings omvestigation of the
Procuring Entity or any foreign government/foreign or
international financing institution into allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent itfrom disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuriggtity or
any foreign government/foreign or international
financing institution herein.

will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in corrupt or fraudulent practices
in competing for the Contracind

will declare a firm ineligible, either indefinitely or for a stated period
of time, to be awarded Contract funded by the Funding Source if it at
any time determines that the firm has engaged in corrupt or fraudulent
practices in competing or, or in @uting, a Contract funded by the
Funding Source.

Further, the Procuring Entity will seek to impose the maximum civil,
administrative, and/or criminal penalties available under the applicable laws
on individuals and organizations deemed to be inwblaeany of the practices
mentioned iNnTB Clause 3.1(a)

Furthermore, the Funding Source and the Procuring Entity reserve the right to
inspect and audit records and accounts of a contractor in the bidding for and
performanceof a contract themselves or through independent auditors as
reflected in theGCC Clause34.
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4. Conflict of Interest

4.1.

4.2.

All Bidders found to have conflicting interests shall be disqualified to
participate in the procurement land, without prejudice to the imposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interests with another Bidder in any of the
events described in paragraphs (a) through (c) and a geoefidt of interest

in any of the circumstances set out in paragraphs (d) through (g) below:

(@) A Bidder has controlling shareholders in common with another Bidder;

(b) A Bidder receives or has received any direct or indirect subsidy from
any other Bidder;

(©) A Bidder has the same legal representative as that of another Bidder
for purposes of this Bid;

(d) A Bidder has a relationship, directly or through third parties, that puts
them in a position to have access to information about or influence on
the bid of anotér Bidder or influence the decisions of the Procuring
Entity regarding this bidding process;

(e) A Bidder submits more than one bid in this bidding process. However,
this does not limit the participation of subcontractors in more than one
bid;

()] A Bidder who p@rticipated as a consultant in the preparation of the
design or technical specifications of the goods and related services that
are the subject of the bid; or

(g0 A Bidder who lends, or temporarily seconds, its personnel to firms or
organizations which are gaged in consulting services for the
preparation related to procurement for or implementation of the
project, if the personnel would be involved in any capacity on the same
project.

In accordance with Section 47 of thevisedIRR of RA 9184, all Biding
Documents shall be accompanied by a sworn affidavit of the Bidder that it is
not related to the Head of the Procuring Entity (HoPE), members of the Bids
and Awards Committee (BAC), members of the Technical Working Group
(TWG), members of the BAC Setagiat, the head of the Project Management
Office (PMO) or the endiser unit, and the project consultants, by
consanguinity or affinity up to the third civil degree. On the part of the Bidder,
this Clause shall apply to the following persons:

(@) If the Bidde is an individual or a sole proprietorship, to the Bidder
himself;

(b) If the Bidder is a partnership, to all its officers and members;
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(€)

(d)

(€)

If the Bidder is a corporation, to all its officers, directors, and
controlling stockholders;

If the Bidder is a aoperative, to all its officers, directors, and
controlling shareholders or members; and

If the Bidder is a joint venture (JV), the provisions of items (a), (b), (c)
or (d) of this Clause shall correspondingly apply to each of the
members of the said J¥s may be appropriate.

Relationship of the nature described above or failure to comply with this
Clause will result in the automatic disqualification of a Bidder.

5. Eligible Bidders

5.1.

5.2.

5.3.

Unless otherwise indicated in tB®S, the following persons shalekeligible
to participate in this Bidding:

(@)
(b)

(€)

(d)
(e)

Duly licensed Filipino citizens/sole proprietorships;

Partnerships duly organized under the laws of the Philippines and of
which at leassixty percent (60%df the interest belongs to citizens of
the Philippins;

Corporations duly organized under the laws of the Philippines, and of
which at leastsixty percent (60%)f the outstanding capital stock
belongs to citizens of the Philippines;

Cooperatives duly organized under the laws of the Philippines.

Persons/etities forming themselves into a JV, i.e., a group of two (2)
or more persons/entities that intend to be jointly and severally
responsible or liable for a particular contract: Provided, however, that,
in accordance witliexecutive Order No. 65, (EO65), 818 Filipino
ownership or interest of the joint venture concerned shall be at least
sixty percent 60%): Provided, further, that joint ventures in which
Filipino ownership or interest is less thamty percent (60%)nay be
eligible where the structure® tbe built require the application of
techniques and/or technologies which are not adequately possessed by
a person/entity meeting th&ixty percent (60%)ilipino ownership
requirement: Provided, finally, that in the latter case, Filipino
ownership or irgrest shall not be less than twenty five percent (25%).
For this purpose, Filipino ownership or interest shall be based on the
contributions of each of the members of the joint venture as specified
in their JVA.

The Procuring Entity may also invitereign bidders when provided for under
any Treaty or International or Executive Agreement as specified BDIs

Government owned or controlled corporations (GOCCs) may be eligible to

participate only if they can estai that they (a) are legally and financially

12



autonomous, (b) operate under commercial law, and (c) are not a
agencies of the Procuring Entity.

5.4. (a) The Bidder must have an experience of having completed a Single |
Comgeted Contract (SLCC) that is similar to this Project, equivalent to a
least fifty percent (50%) of the ABC adjusted, if necessary, by the Bidde
current prices using the Philippine Statistics Authority (PSA) consumer f
index. However, conaictors under Small A and Small B categories witho
similar experience on the contract to be bid may be allowed to bid if the
of such contract is not more than the Allowable Range of Contract Co
(ARCC) of their registration based on thadglines as prescribed by the
PCAB.

(b) For ForeigAunded Procurement, the Procuring Entity and the foreigr
government/foreign or international financing institution may agree on ai
track record requirement, as specified in BizS.

For this purpose, contracts similar to the Project shall be those describe
BDS.

5.5. The Bidder must submit a computation of its Net Financial Contra
Capacity (NFCC), wish must be at least equal to the ABC to be
calculated as follows:

NFCC = [(Current assets minus current liabilities) (15)] minus the value of
all outstanding or uncompleted portions of the projects under ongoing
contracts, including aweed contracts yet to be started coinciding with the
contract for this Project.

The values of the domestic bidderdés c
be based on the latest Audited Financial Statements (AFS) submitted to the
BIR.

Forpurposesf computing the foreign bidder s
assets and current liabilities shall be based on their audited financial
statements prepared in accordance with international financial reporting
standards.

6. Bi dder s Responsibilities
6.1. The Bidder or its duly authorized representative shall submit a sworn
statement in the form prescribedSection 1X. Bidding Formss required in
ITB Clausel2.1(b)(iii).
6.2. The Bidder is responsibfer the following:

(@) Having taken steps to carefully examine all of the Bidding Documents;

(b) Having acknowledged all conditions, local or otherwise, affecting the
implementation of the contract;

13



(€)

(d)

(€)

(f)

9

(h)

(i)

()

Having made an estimate of the facilities available andewér the
contract to be bid, if any;

Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulletin/s as provided untieB Clausel0.4.

Ensuring that 1t is not ndbhe@aPk!| i st e
or any of its agencies, offices, corporations, or LGUs, including
foreign government/foreign or international financing institution
whose blacklisting rules have been recognized by the GPPB;

Ensuring that each of the documents submitted in setisfeof the

bidding requirements is an authentic copy of the original, complete,
and all statements and information provided therein are true and
correct;

Authorizing the HoPE or its duly authorized representative/s to verify
all the documents submitted

Ensuring that the signatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, execute and
perform any and all acts necessary to participate, submit the bid, and to
sign and execute the ensuing contract,oagmanied by the duly
notarized Special Power of Attorney, Board/Partnership Resolution, or

Secretaryds Certificate, whichever

Complying with the disclosure provision under Section 47 of RA 9184
and its IRR in relation to other provisionsRA 3019;

Complying with existing labor laws and standards, in the case of
procurement of services. Moreover, bidder undertakes to:

(i

(ii)

Ensure the entitlement of workers to wages, hours of work,
safety and health and other prevailing conditions of work as
established by national laws, rules and regulations; or collective
bargaining agreement; or arbitration award, if and when
applicable.

In case there is a finding by the Procuring Entity or the DOLE
of underpaymentornepay ment of wor ker so
related benefits, bidder agrees that the performance security or
portion of the contract amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 without prejudice to the institution of
approprate actions under the Labor Code, as amended, and
other social legislations.

Comply with occupational safety and health standards and to
correct deficiencies, if any.

14
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6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

In case of imminent danger, injury or death of the worker,
bidder undertakes tsuspend contract implementation pending

clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order; and

(i) Inform the workers of their conditions of work, labor clauses
under the contract specifying wages, hours of work androth
benefits under prevailing national laws, rules and regulations;
or collective bargaining agreement; or arbitration award, if and
when applicable, through posting in two (2) conspicuous places

i n the establishmentds premises;

(k) Ensuring that it did nio give or pay, directly or indirectly, any
commission, amount, fee, or any form of consideration, pecuniary or
otherwise, to any person or official, personnel or representative of the;

Failure to observe any of the above responsibilities shall be askhef the
Bidder concerned.

The Bidder, by the act of submitting its bid, shall be deemed to have inspected
the site, determined the general characteristics of the contract works and the
conditions for this Project and examine all instructions, &rberms, and
project requirements in the Bidding Documents.

It shall be the sole responsibility of the prospective bidder to determine and to
satisfy itself by such means as it considers necessary or desirable as to all
matters pertaining to this &ject, including: (a) the location and the nature of
the contract, project, or work; (b) climatic conditions; (c) transportation
facilities; (c) nature and condition of the terrain, geological conditions at the
site  communication facilities, requirementgcation and availability of
construction aggregates and other materials, labor, water, electric power and
access roads; and (d) other factors that may affect the cost, duration and
execution or implementation of the contract, project, or work.

The Rocuring Entity shall not assume any responsibility regarding erroneous
interpretations or conclusions by the prospective or eligible bidder out of the
data furnished by the procuring entity. However, the Procuring Entity shall
ensure that all informationin the Bidding Documents, including
supplemental/bid bulletins issued are correct and consistent.

Before submitting their bids, the Bidders are deemed to have become familiar
with all existing laws, decrees, ordinances, acts and regulations of the
Phlippines which may affect the contract in any way.

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those costs, regardless of the condumutcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from

those that have paid the applicable fee for the Bidding Documents at the office
indicated in the Invitation to Bid.

15



Origin of Goods ard Services

There is no restriction on the origin of Goods, or Contracting of Works or Services
other than those prohibited by a decision of the United Nations Security Council taken
under Chapter VIl of the Charter of the United Nations.

Subcontracts

8.1. Unless otherwise specified in tB®S, the Bidder may subcontract portions of
the Works to an extent as may be approved by the Procuring Entity and stated
in the BDS. However, subcontracting of any pion shall not relieve the
Bidder from any liability or obligation that may arise from the contract for this
Project.

8.2. Subcontractors must submit the documentary requirements UirgleClause
12 and comply with the eligibilit criteria specified in th&DS. In the event
that any subcontractor is found by the Procuring Entity to be ineligible, the
subcontracting of such portion of the Works shall be disallowed.

8.3. The Bidder may identify the subcoattor to whom a portion of the Works
will be subcontracted at any stage of the bidding process or during contract
implementation. If the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the requiredmieats as part
of the technical component of its bid.

B. Contents of Bidding Documents

Pre-Bid Conference

9.1. (@) If so specified in thBDS, a prebid conference shall be held at the venue
and on the date indicated thereinctd ar i fy and address t he
on the technical and financial components of this Project.

(b) The prebid conference shall be held at least twelve (12) calendar days
before the deadline for the submission of and receipt of bids, but not earlier
than seven (7) calendar days from the posting of the Invitation to Bid/Bidding
Documents in the PhilGEPS website. If the Procuring Entity determines that,
by reason of the method, nature, or complexity of the contract to be bid, or
when international partijgation will be more advantageous to the GoP, a
longer period for the preparation of bids is necessary, théigreonference
shall be held at least thirty (30) calendar days before the deadline for the
submission and receipt of bids, as specified IrBD&.

9.2. Bidders are encouraged to attend thelpdeconference to ensure that they
fully wunderstand t he Pr o-attemdancegoftlient i t vy
Bidder will in no way prejudice its bid; however, the Bidder is expected to
know the changeand/or amendments to the Bidding Documents as recorded
in the minutes of the prkid conference and the Supplemental/Bid Bulletin.

The minutes of the prbid conference shall be recorded and prepared not later
than five (5) calendar days after the-pid conference. The minutes shall be

16



10.

11.

9.3.

made available to prospective bidders not later than five (5) days upon written
request.

Decisions of the BAC amending any provision of the bidding documents shall
be issued in writing through a Supplemental/Bidli&in at least seven (7)
calendar days before the deadline for the submission and receipt of bids.

Clarification and Amendment of Bidding Documents

10.1.

10.2.

10.3.

10.4.

Prospective bidders may request for clarification(s) on and/or interpretation of
any part of the Blding Documents. Such a request must be in writing and
submitted to the Procuring Entity at the address indicated iBE®at least

ten (10) calendar days before the deadline set for the submission and receipt of
Bids.

The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, to be made available to all those who have properly secured the
Bidding Documents, at least seven (7) calendar days before the deadline for
the submission and receipt of Bids.

Supplemental/ Bid Bulletins may al so
initiative for purposes of clarifying or modifying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadline for the
submission and peipt of Bids. Any modification to the Bidding Documents
shall be identified as an amendment.

Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PhilGEPS and the website of the Procuring Entity concerned, if available, and
a any conspicuous place in the premises of the Procuring Entity concerned. It
shall be the responsibility of all Bidders who have properly secured the
Bidding Documents to inquire and secure Supplemental/Bid Bulletins that
may be issued by the BAC. Howey&idders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance witli8 Clause23.

C. Preparation of Bids

Language of Bids

The elgibility requirements or statements, the bids, and all other documents to be
submitted to the BAC must be in English. If the eligibility requirements or statements,
the bids, and all other documents submitted to the BAC are in foreign language other
than English, it must be accompanied by a translation of the documents in English.
The documents shall be translated by the relevant foreign government agency, the
foreign government agency authorized to translate documents, or a registered
translatorinthefa@i gn bi dder 6s country; and shal
Philippine foreign service establishment/post or the equivalent office having
jurisdiction over the foreign bidder 6s
shall govern, fopurposes of interpretation of the bid.

17
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12. Documents Comprising the Bid: Eligibility and Technical

Components

12.1. Unless otherwise indicated in tB®S, the first envelope shall contain the
following eligibility and technicatlocuments:

(a) Eligibility Documentsi

Class AA0O Document s

(i

(ii)

PhIlGEPS Certificate of Registration and Membership in
accordane with Section 8.5.2 of the IRR.oFprocurement to

be performed overseas, it shall be subject to the Guidelines to
be issuedy theGPPB.

Statement of all its ongoing government and private contracts,
including contracts awarded but not yet started, if any, whether
similar or not similar in nature and complexity to the contract
to be bid; and

St at ement of t he oBhedohtemctibbe S L CC
bid, in accordance with ITB Clause 5.4.

The two statements required shall indicate for each contract the
following:

(iL1) name of the contract

(i.2) date of the contract;

(i.3) contract duration;

(ii.4) amdraddzessd s |
(i.5) nature of work

(i) cont r acrole (whether sole contractor
subcontractor, or partner in a JV) and percentage (
participation;

(i.7) total contract value at award;
(i.8) date of completion or estimatedropletion time;
(i.9) total contract value at completion, if applicable;

(i.10) percentages of planned and actual accomplishments, if
applicable; and

18
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(b)

(iii)

(iv)
Cl a

v)

(i.11) value of outstanding works, if applicable.

The statement of t happditeddytber 6 s
Notice of Award and/ or Notice
Certificate of Final Acceptance issued by the Owner other than
the Contractor or the Constructors Performance Evaluation
System (CPES) Final Rating, which must be at least
satisfactoy. In case of contracts with the private sector, an
equivalent document shall be submitted,;

Unless otherwise provided in tlBDS, a valid special PCAB
License in case of joint ventures, and registration for the type
and cost othe contract for this Project; and

NFCC computation in accordance with ITB Clause 5.5.

ss NBO Document s

If applicable, Joint Venture Agreement (JVA) in accordance
with RA 4566.

Technical Documents

(i)

(ii)

Bid security in accordance witfiB Clausel8. If the Bidder
opts to submit the bid security in the form of:

(i.1) a bank draft/guarantee or an irrevocable letter of credit
issued by a foreign bank, it shall be accompanied by a
confirmation from a Universal or Commercial Baok;

(i.2) a surety bond accompanied by a certification coming from
the Insurance Commission that the surety or insurance
company is authorized to issue such instruments.

Project Requirements, which shall include the following:

(iL1) Organizational charfor the contract to be bid;

S|
t

(iL2) Li st o f cont r ag tPwjecd lFlanagee,r s 0 n n

Project Engineers, Materials Engineers, and Foremen),
to be assigned to the contract to be bid, with their
complete qualification and experience data. These
persomel must meet the required minimum years of
experience set in tH8DS; and

(iL3) Li st of contractor6és major
owned, leased, and/or under purchase agreements,
supported by proof of ownership, certification of
availability of equpment from the equipment
lessor/vendor for the duration of the project, as the case

19
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may be, which must meet the minimum requirements
for the contract set in tr8DS; and

(i)  Sworn statement in accordance with Section 25.3 of the IRR of
RA 9184 and usinghe form prescribed iection IX. Bidding
Forms

13. Documents Comprising the Bid: Financial Component

13.1. Unless otherwise stated in tB&S, the financial component of thedbshall
contain the following:

(@) Financial Bid Form, which includes bid prices and the bill of
guantities, in accordance withB Clauses 15.1 and 15.3; and

(b)  Any other document related to the financial component of the bid as
stated in thé&8DS.

13.2. (a) Unless otherwise stated in BBS, all Bids that exceed the ABC shall not
be accepted.

(b) Unless otherwise indicataed theBDS, for foreignfunded
procurement, a ceiling maye applied to bid prices prioled  the
thefollowing conditions are met:

(i) Bidding Documents are obtainable free of charge on a freely
accessible website. If payment of Bidding Documents is required
by the procuring entity, payment could be made upon the
submission of bids.

(i)  The procuring entity has procedures in place to ensure that the
ABC is based on recent estimates made by the engineer or the
responsible unit of the procuring entity and that the estimates are
based on adequate detailed engineering (in the case of
infrastrwcture projects) and reflect the quality, supervision and
risk and inflationary factors, as well as prevailing market prices,
associated with the types of works or goods to be procured.

(i)  The procuring entity has trained cost estimators on estimating
pricesand analyzing bid variances. In the case of infrastructure
projects, the procuring entity must also have trained gquantity
surveyors.

(iv) The procuring entity has established a system to monitor and
report bid prices relative t o
et itybds estimat e.

(v) The procuring entity has established a monitoring and evaluation

system for contract implementation to provide a feedback on
actual total costs of goods and works.
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14.

15.

Alternative Bids

14.1. Alternative Bids shall be rejected. For thisrpose, alternative bid is an offer

14.2.

14.3.

made by a Bidder in addition or as a substitute to its original bid which may be
included as part of its original bid or submitted separately therewith for
purposes of bidding. A bid with options is considered an alieméeid
regardless of whether said bid proposal is contained in a single envelope or
submitted in two (2) or more separate bid envelopes.

Bidders shall submit offers that comply with the requirements of the Bidding
Documents, including the basicctenical design as indicated in the drawings
and specifications. Unless there is a value engineering clause BDSe
alternative bids shall not be accepted.

Each Bidder shall submit only one Bid, either individually oagsartner in a

JV. A Bidder who submits or participates in more than one bid (other than as a
subcontractor if a subcontractor is permitted to participate in more than one
bid) wi || cause al/l t he proposal s wi
disqualified. This shall be without prejudice to any applicable criminal, civil

and administrative penalties that may be imposed upon the persons and entities
concerned.

Bid Prices

15.1.

15.2.

15.3.

15.4.

The contract shall be for the whole Works, as describddBn Clausel.1,
based on the priced Bill of Quantities submitted by the Bidder.

The Bidder shall fill in rates and prices for all items of the Works described in
the Bill of Quantities. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicable, Bill of
Quantities, shall be considered m@sponsive and, thus, automatically
disqualified. In this regard, where a required item is provided, but no price is
indicated, the same shall be consideasdnorresponsive, but specifying a
zero (0) or a dash)(for the said item would mean that it is being offered for
free to the Government, except those required by law or regulations to be
provided for.

All duties, taxes, and other levies payalidg the Contractor under the
Contract, or for any other cause, prior to the deadline for submission of bids,
shall be included in the rates, prices, and total bid price submitted by the
Bidder.

All bid prices for the given scope of work in the caatras awarded shall be
considered as fixed prices, and therefore not subject to price escalation during
contract implementation, except under extraordinary -circumstances as
specified in GCC Clausd8. Upon the recommendation ohd& Procuring
Entity, price escalation may be allowed in extraordinary circumstances as may
be determined by the National Economic and Development Authority in
accordance with the Civil Code of the Philippines, and upon approval by the
GPPB. Furthermore, itases where the cost of the awarded contract is
affected by any applicable new laws, ordinances, regulations, or other acts of
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16.

17.

18.

the GoP, promulgated after the date of bid opening, a contract price
adjustment shall be made or appropriate relief shadipipéied on a no losso
gain basis.

Bid Currencies

16.1. All bid prices shall be quoted in Philippine Pesos unless otherwise provided

16.2.

16.3.

in the BDS. However, for purposes of bid evaluation, bids denominated in
foreign currencies sl be converted to Philippine currency based on the
exchange rate prevailing on the day of the Bid Opening.

If so allowed in accordance witliiB Clausel6.1,the Procuring Entity for
purposes of bid evaluation and compgrithe bid prices will convert the
amounts in various currencies in which the bid price is expressed to
Philippine Pesos at the exchange rate as published Baihgko Sentral ng
Pilipinas (BSP) reference rate bulletin on the day of the bid opening.

Unless otherwise specified in tBBS, payment of the contract price shall be
made in Philippine Pesos.

Bid Validity

17.1.

17.2.

Bids shall remain valid for the period specified in BBS which shall not

exceed one hundred twenty2(l) calendar days from the date of the opening
of bids.

In exceptional circumstances, prior to the expiration of the bid validity period,
the Procuring Entity may request Bidders to extend the period of validity of
their bids. The request and thespenses shall be made in writing. The bid
security described ilTB Clausel8 should also be extended corresponding to
the extension of the bid validity period at the least. A Bidder may refuse the
request without forfeiting its i security, but his bid shall no longer be
considered for further evaluation and award. A Bidder granting the request
shall not be required or permitted to modify its bid.

Bid Security

18.1. The Bidder shall submit a Bid Securing Declaration or any fofnBid

Security in an amount stated in tB®S, which shall be not less than the
percentage of the ABC in accordance with the following schedule:

Amount of Bid Security

Form of Bid Security (Not less than the Percentage ¢
the ABC)
(@ Cash or cash
check issued by a Universal or
Commercial Bank. Two percent (2%)

X PHP497587,27525
= PHP9,951,745.51

(b) Bank draft/guarantee or
irrevocable letter of credit issue(
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18.2.

18.3.

18.4.

18.5.

by a Universal or Commertia
Bank: Provided, however, that i
shall be  confirmed or
authenticated by a Universal (
Commercial Bank, if issued by &
foreign bank.

(€)

Surety bond callable upor
demandissued by a surety or

insurancecompany duly certified
by the Insurance Commission a

authorized to issue such securit
and/or

Five percent (5%)
X PHP497,587,275.25
= PHP24,87936376

The Bid Securing Declaration mentioned above is an undertaking which

states, among others, that tBadder shall enter into contract with the

procuring entity and furnish the performance security required under ITB
Clause 32.2, within ten (10) calendar days from receipt of the Notice of
Award, and commits to pay the corresponding amount as fine, and be
suspended for a period of time from being qualified to participate in any
government procurement activity in the event it violates any of the conditions
stated therein as provided in the guidelines issued by the GPPB.

The bid security should be validr the period specified in theDS. Any bid

not accompanied by an acceptable bid security shall be rejected by the

Procuring Entity as neresponsive.

No bid securities shall be returned to Bidders after the openingdsfanid

before contract signing, except to those that failed or declared as post
disqualified, upon submission of a written waiver of their right to file a

request for reconsideration and/or protest, or lapse of the reglementary period

without having filed a request for reconsideration or protest. Without
prejudice on its forfeiture, Bid Securities shall be returned only after the
Bidder with the Lowest Calculated Responsive Bid (LCRB) has signed the

contract and furnished the Performance Security, but icase later than the

expiration of the Bid Security validity period indicated T8 Clausel8.2.

Upon signing and execution of the contract, pursuantB Clause31, and
the posting of the perfmance security, pursuant @B Clause 32, the

successful

Bi dder 6s

Bid Security

the Bid Security validity period as indicatedlB Clausel8.2.

Thebid security may be forfeited:

(@)

if a Bidder:

0] withdraws its bid during the period of bid validity specified in

ITB Clause 17;
23
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(i) does not accept the correction of errors pursualitBoClause
27.3(b);

(i)  has a finding against theracity of the required documents
submitted in accordance with ITB Clause 28.2;

(iv)  submission of eligibility requirements containing false
information or falsified documents;

(v) submission of bids that contain false information or falsified
documents, or theomcealment of such information in the bids
in order to influence the outcome of eligibility screening or any
other stage of the public bidding;

(vi allowing the use of oneds name,
for purposes of public bidding;

(vii)  withdrawal of a Iml, or refusal to accept an award, or enter into
contract with the Government without justifiable cause, after
the Bidder had been adjudged as having submitted the LCRB;

(viii)  refusal or failure to post the required performance security
within the prescribed tie;

(ix)  refusal to clarify or validate in writing its bid during pest
gualification within a period of seven (7) calendar days from
receipt of the request for clarification;

(x) any documented attempt by a Bidder to unduly influence the
outcome of the bidding ihis favor;

(xi)  failure of the potential joint venture partners to enter into the
joint venture after the bid is declared successful; or

(xii)  all other acts that tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding,
submitting late Bids or patently insufficient bid, for at least
three (3) times within a year, except for valid reasons.

(b) if the successful Bidder:
(i) fails to sign the contract in accordance WitB Clause31,

(i) fails to furnish peiormance security in accordance wiftB
Clause32.

19. Format and Signing of Bids

19.1 Bidders shall submit their bids through their duly authorized representative
using the appropriate forms provided $ection IX. Bidding Formson or
before the deadline specified in theB Clause2l in two (2) separate sealed
bid envelopes, and which shall be submitted simultaneously. The first shall
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20.

19.2

19.3

19.4

19.5

contain the technical component of the ,bithcluding the eligibility
requirements unddiB Clausel2.1,and the second shall contain the financial
component of the bid. This shall also be observed for each lot in the case of lot
procurement.

Forms as mentioned ififB Clause19.1 must be completed without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested.

The Bidder shall prepare and submit arginal of the first and second
envelopes as describedliB Clausesl?2 and13. In addition, the Bidder shall
submit copies of the first and second envelopes. In the event of any
discrepancy between tleiginal and the copies, the original shall prevail.

Each and every page of the Bid Form, including the Bill of Quantities, under
Section IX hereof, shall be signed by the duly authorized representative/s of
the Bidder. Failure to do so shall berayund for the rejection of the bid.

Any interlineations, erasures, or overwriting shall be valid only if they are
signed or initialed by the duly authorized representative/s of the Bidder.

Sealing and Marking of Bids

20.1.

20.2.

20.3.

20.4.

Bidders shall encloseheir original eligibility and technical documents
described inN'TB Clausel2,i n one sealed envel-ope ma
TECHNI CAL COMPONENT, 0 and the original
i n anot her seal ed e nvie |- oFINANCIALa r ke d
COMPONENT, 0 sealing them al/l i n an ou
Bl D. o

Each copy of the first and second envelopes shall be similarly sealed duly

mar ki ng t he i nner envel o JECHNICALS ACOF
COMPONENTO and ACOPMNANOL AL COMPONENTDO
the outer envel ope as ACOPY NO. o,
containing the original and the copies shall then be enclosed in one single
envelope.

The original and the number of copies of the bid as indicated BD&:shall
be typed or written in ink and shall be signed by the Bidder or its duly
authorized representative/s.

All envelopes shall:
(@) contain the name of the contract to be bid in capital letters;
(b) bear the name and addredéshe Bidder in capital letters;

(c) be addressed to the ProcurliBhg Ent it
Clause 20.1;

(d) bear the specific identification of this bidding process indicated in the
ITB Clause 1.2; and
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21.

22.

23.

(e) bear a warning ADO NOTeaOkrim&NforBEF ORE é
the opening of bids, in accordance wiilB Clause21.

20.5. Bid envelopes that are not properly sealed and marked, as required in the
bidding documents, shall not be rejected, but the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring Entity shall assume no responsibility for the
misplacement of the contents of the improperly sealed or marked bid, or for its
premature opening.

D. Submissionand Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Er
the date and time indicated in tB®S. In case the deadline for submission of bids

fall on a nonworking day duly declared by the president, governor or mayor or other
government official authorized to make such declaration, the deadline shall be the

next working day.

Late Bids

Any bid submitted after the deadline for submission and reogipids prescribed by

the Procuring Entity, pursuant tdB Clause21l,s hal | be declared dAL
not be accepted by the Procuring Entity. The BAC shall record in the minutes of Bid
Submission and Op eaq ismepresentative an® thedtiche thedlate n a m
bid was submitted.

Modification and Withdrawal of Bids

23.1. The Bidder may modify its bid after it has been submitted; provided that the
modification is received by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids. The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed to submit another bid equally
sealed and properly identified in accordance with Clause 20, linked to its
original bid marked asi TECHNI CAL MODI FI CATI ONoO or
MODI FI CATI ON0 and stamped Areceivedo
received after the applicable deadline shall not be considered and shall be
returned to the Bidder unopened.

23.2. A Bidder may, through a Letterf &Vithdrawal, withdraw its bid after it has
been submitted, for valid and justifiable reason; provided that the Letter of
Withdrawal is received by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids. The Letter ofdAittal must
be executed by the authorized representative of the Bidder identified in the
Omnibus Sworn Statement, a copy of which should be attached to the letter.

23.3. Bids requested to be withdrawn in accordance Wi Clause23.1shall be
returned unopened to the Bidders. A Bidder, who has acquired the bidding
documents may also express its intention not to participate in the bidding
through a letter which should reach and be stamped by the BAC before the
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24.

23.4.

deadline for subm&on and receipt of bids. A Bidder that withdraws its bid
shall not be permitted to submit another bid, directly or indirectly, for the
same contract.

No bid may be modified after the deadline for submission of bids. No bid may

be withdrawn in thenterval between the deadline for submission of bids and

the expiration of the period of bid validity specified by the Bidder on the
Financial Bid Form. Withdrawal of a bid during this interval shall result in the
forfeiture of t heursuamt tbldB Clausel8ly,jardlthe e c ur i
imposition of administrative, civil, and criminal sanctions as prescribed by RA

9184 and its IRR.

Opening and Preliminary Examination of Bids

24.1.

24.2.

24.3.

24 4.

24.5.

24.6.

The BAC shall open the Bids in public, immaily after the deadline for the
submission and receipt of bids in public, as specified irBD&. In case the

Bids cannot be opened as scheduled due to justifiable reasons, the BAC shall
take custody of the Bids submitted amdchedule the opening of Bids on the
next working day or at the soonest possible time through the issuance of a
Notice of Postponement to be posted in the PhilGEPS website and the website
of the Procuring Entity concerned.

Unless otherwise specitiein the BDS, the BAC shall open the first bid

envelopes and determine each Bi dder 6.
prescribed in ITB Clause 12, usingawn scr et i onary fpass/ f
a Bidder submits the requaseeddaoftamen
particular requirement. In this regard, bids that fail to include any requirement

or are incomplete or patently insuffi
Ot herwise, the BAC shall rate the said

Unless otherwise specified in th8DS, immediately after determining
compliance with the requirements in the first envelope, the BAC shall
forthwith open the second bid envelope of each remaining eligible Bidder
whose first bid envel seperd emwealape af @athe d fip
complying Bidder shall be opened within the same day. In case one or more of

the requirements in the second envelope of a particular bid is missing,
incomplete or patently insufficient, and/or if the submitted total bid price
excee@s the ABC unless otherwise provided B Clause 13.2, the BAC

shall rate the bid concerned as dfail
contain al/l the bid requirements for
and shall imrediately be considered for evaluation and comparison

Letters of Withdrawal shall be read out and recorded during bid opening, and
the envelope containing the corresponding withdrawn bid shall be returned to
the Bidder unopened.

All members dthe BAC who are present during bid opening shall initial every
page of the original copies of all bids received and opened.

In the case of an eligible foreign bidder as describetl Clause5, the
foll owi ng dcumerdgssmayi e osubddituted with the appropriate
equivalent documents, if any, issued by the country of the foreign bidder
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25.

concerned, which shall likewise be uploaded and maintained in the PhilGEPS
in accordane with Section 8.5.2 of the IRR

a) Registraton certificate from the Securities and Exchange Commission
(SEC), Department of Trade and Industry (DTI) for sole proprietorship, or
CDA for cooperatives;

b) Mayor 6s/ Business permit issued by
principal place of business of tBedder is located; and

c) Audited Financial Statements showing, among others, the prospective
Bidder s total and current assets
Bureau of Internal Revenue or its duly accredited and authorized
institutions, br the preceding calendar year which should not be earlier
than two years from the date of bid submission.

24.7. Each partner of a joint venture agreement shall likewise submit the document
required inITB Clause 12.1(a)(i). Submission of documents reguinnder
ITB Clausesl12.1(a)(ii) to 12.1(a)(iv) by any of the joint venture partners
constitutes compliance.

24.8. The Procuring Entity shall prepare the minutes of the proceedings of the bid
opening that shall include, as a nnmim: (a) names of Bidders, their bid price
(per lot, if applicable, and/or including discount, if any), bid security, findings
of preliminary examination, and whether there is a withdrawal or
modification; and (b) attendance sheet. The BAC members shall tbe
abstract of bids as read.

24.8. The Bidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ensure the integrity, security, and confidentiality of all
submitted bids. The Abstract of Bids as read and the esnaf the Bid
Opening shall be made available to the public upon written request and
payment of a specified fee to recover cost of materials.

24.9 To ensure transparency and accurate representation of the bid submission, the
BAC Secretariat shall notifyniwriting all Bidders whose bids it has received
through its PhilGEP8egistered physical address or officialmail address.

The notice shall be issued within seven (7) calendar days from the date of the
bid opening.

E. Evaluation and Comparison of Bids
Process to be Confidential
25.1. Members of the BAC, including its staff and personnel, as well as its
Secretariat and TWG, are prohibited from making or accepting any kind of
communication with any Bidder regarding the evaluation of their bids until the

issuance of the Notice of Award, unless otherwise allowed in the cd¥8 of
Clause 26.
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26.

27.

25.2. Any effort by a Bidder to influence the Procuring Entity in the Procuring

Entityds decision in respect of bid
awardwillress | t i n the rejection of the Bidd

Clarification of Bids

To assist in the evaluation, comparison and {gastification of the bids, the
Procuring Entity may ask in writing any Bidder for a clarification of its bid. All
responses to requests fdarification shall be in writing. Any clarification submitted

by a Bidder in respect to its bid and that is not in response to a request by the

Procuring Entity shall not be considered

Detailed Evaluation and Comparison of Bids

27.1. The Procuring Entyt will undertake the detailed evaluation and comparison of
Bids which have passed the opening and preliminary examination of Bids,
pursuant tdTB Clause 24, in order to determine the Lowest Calculated Bid.

27.2.

27.3.

27.4.

The Lowest Calculated Bid shall be detered in two steps:

(@)

(b)

The detailed evaluation of the financial component of the bids, to
establish the correct calculated prices of the bids; and

The ranking of the total bid prices as so calculated from the lowest to
highest. The bid with the lowest prickadl be identified as the Lowest
Calculated Bid.

The Procuring Entity's BAC shall immediately conduct a detailed evaluation

of

al |l bids rateaeadsiGpassedado yusipmagshba

BAC shall consider the following in the evatioan of bids:

(@)

(b)

Completeness of the bitnless theBDS allows partial bids, bids not
addressing or providing all of the required items in the Schedule of
Requirements including, where applicable, bill of quantities, shall be
considered nomesponsive andhus, automatically disqualified. In this
regard, where a required item is provided, but no price is indicated, the
same shall be considered as fmesponsive, but specifying a zero (0)
or a dash- for the said item would mean that it is being offered fo
free to the Procuring Entity, except those required by law or
regulations to be provided for; and

Arithmetical correctionsConsider computational errors and omissions

to enable proper comparison of all eligible bids. It may also consider
bid modificatons. Any adjustment shall be calculated in monetary

terms to determine the calculated prices.

Based on the detailed evaluation of bids, those that comply with the-above
mentioned requirements shall be ranked in the ascending order of their total
cakulated bid prices, as evaluated and corrected for computational errors,
discounts and other modifications, to identify the Lowest Calculated Bid.

Total calculated bid prices, as evaluated and corrected for computational
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28.

errors, discounts and other modifions, which exceed the ABC shall not be
considered, unless otherwise indicated inBBRES.

275. The Procuring Entityodés evalwuation of
guoted in the Bid Form, which includes the Bill of @ti&es.

27.6. Bids shall be evaluated on an equal footing to ensure fair competition. For this
purpose, all Bidders shall be required to include in their bids the cost of all
taxes, such as, but not limited to, value added tax (VAT), income tax, local
taxes, and other fiscal levies and duties which shall be itemized in the bid
form and reflected in the detailed estimates. Such bids, including said taxes,
shall be the basis for bid evaluation and comparison.

27.7. If so indicated pursuant t¢TB Clause 12. Bids are being invited for
individual lots or for any combination thereof, provided that all Bids and
combinations of Bids shall be received by the same deadline and opened and
evaluated simultaneously so as to determine the bid or combination of bids
offering the lowest calculated cost to the Procuring Entity. Bid prices quoted
shall correspond to all of the requirements specified for each lot. Bid Security
as required byiTB Clause 18 shall be submitted for each contract (lot)
separately. The basis fevaluation of lots is specified BDS Clause 27.3.

Post Qualification

28.1. The BAC shall determine to its satisfaction whether the Bidder that is
evaluated as having submitted the Lowest Calculated Bid complies with and is
responsive to all the reqements and conditions specifiedlirB Clauses 5,
12,and13.

28.2. Within a nonextendible period of five (5) calendar days from receipt by the
Bidder of the notice from the BAC that it submitted theMest Calculated
Bid, the Bidder shall submit its latest income and business tax returns filed and
paid through the BIR Electronic Filing and Payment System (eFPS) and other
appropriate licenses and permits required by law and statedBbiBe

Failure tosubmit any of the pogjualification requirements on time, or a
finding against the veracity thereof, shall disqualify the Bidder for award.
Provided in the event that a finding against the veracity of any of the
documents submitted is made, it shall eatlse forfeiture of the bid security

in accordance with Section 69 of the IRR of RA 9184.

28.3. The determination shall be based upon an examination of the documentary
evidence of the Bidder 6s UGB &lausekl2 cat i or
and 13, as well as other information as the Procuring Entity deems necessary
and appropriate, usingandni scr et i onary fApass/ failo
completed within a period of twelve (12) calendar days.

28.4. If the BAC determines that the Bidder with the Lowest Calculated Bid passes
all the criteria for posgualification, it shall declare the said bid as the LCRB,
and recommend to the HOPE the award of contract to the said Bidder at its
submitted priceor its calculated bid price, whichever is lower, subjed®
Clause30.3.
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29.

28.5.

28.6.

28.7.

A negative determination shall resu
event the Procuring Entity shall proceed to the next Lowektu@éed Bid,

wi t h a fresh period t o ma k e a si
capabilities to perform satisfactorily. If the second Bidder, however, fails the
post qualification, the procedure for post qualification shall be repeated for the
Bidder wth the next Lowest Calculated Bid, and so on until the LCRB is
determined for recommendation of contract award.

Within a period not exceeding fifteen (15) calendar days from the
determination by the BAC of the LCRB and the recommendation to award th
contract, the HoOPE or his duly authorized representative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be based on valid, reasonable, and
justifiable grounds as provided for under Section 41 of RiR bf RA 9184,

the HOPE shall notify the BAC and the Bidder in writing of such decision and
the grounds for it. When applicable, the BAC shall conduct a-post
qualification of the Bidder with the next Lowest Calculated Bid. A request for
reconsideration malge filed by the Bidder with the HOPE in accordance with
Section 37.1.3 of the IRR of RA 9184.

Reservation Clause

29.1.

29.2.

Notwithstanding the eligibility or posjualification of a Bidder, the Procuring
Entity concerned reserves the right to review itslifjcations at any stage of

the procurement process if it has reasonable grounds to believe that a
misrepresentation has been made by the said Bidder, or that there has been
change in the Bidderds capability
subnitted its eligibility requirements. Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements
or documents, or any changes in the situation of the Bidder which will affect
its capability to undertake th@oject so that it fails the preset eligibility or bid
evaluation criteria, the Procuring Entity shall consider the said Bidder as
ineligible and shall disqualify it from submitting a bid or from obtaining an
award or contract.

Based on the followip grounds, the Procuring Entity reserves the right to
reject any and all Bids, declare a Failure of Bidding at any time prior to the
contract award, or not to award the contract, without thereby incurring any
liability, and make no assurance that a contshall be entered into as a result
of the bidding:

(@) If there isprima facieevidence of collusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and
any of the Bidders, or if the collusion is between or anthegBidders
themselves, or between a Bidder and a third party, including any act
which restricts, suppresses or nullifies or tends to restrict, suppress or
nullify competition;

(b) I f the Procuring Entityds BAC is
prescrbed bidding procedures; or
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(c) For any justifiable and reasonable ground where the award of the
contract will not redound to the benefit of the GOP as follows:

(1) If the physical and economic conditions have significantly
changed so as to render the projectlowager economically,
financially or technically feasible as determined by the HOPE;

(i) If the project is no longer necessary as determined by the
HoPE; and

(i) If the source of funds for the project has been withheld or
reduced through no fault of the Procgriéntity.

29.3. In addition, the Procuring Entity may likewise declare a failure of bidding
when:

€) No bids are received;
(b)  All prospective Bidders are declared ineligible;

(©) All bids fail to comply with all the bid requirements, fail post
gualification; or

(d)  The Bidder with the LCRB refuses, without justifiable cause, to accept
the award of contract, and no award is made in accordance with
Section 40 of the IRR of RA 9184.

F. Award of Contract

Contract Award

30.1. Subject tolTB Clause28, the HOPE or its duly authorized representative shall
award the contract to the Bidder whose bid has been determined to be the
LCRB.

30.2. Prior to the expiration of the period of bid validity, the Procuring Entity shall
notify the successful Biddén writing that its bid has been accepted, through a
Notice of Award duly received by the Bidder or its representative personally
or by registered mail or electronically, receipt of which must be confirmed in
writing within two (2) days by the Bidder witthe LCRB and submitted
personally or sent by registered mail or electronically to the Procuring Entity.

30.3. Notwithstanding the issuance of the Notice of Award, award of contract shall
be subject to the following conditions:

(@) Submission ofvalid PCAB lcense and registration for the type and
cost of the contract to be bid for foreign bidders when the Treaty or
International or Executive Agreement expressly allows submission of
the PCAB license and registration for the type and cost of the contract
to bebid as a preondition to the Award, within ten (10) calendar
days from receipt of the Notice of Award;
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(b) Posting of the performance security in accordance MiBnClause32;
(c) Signing of the contract as providedlirB Clause31;and

(d)  Approval by higher authority, if required, as provided in Section 37.3
of the IRR of RA 9184.

31. Signing of the Contract

31.1. At the same time as the Procuring Entity notifies the successful Bidder that its
bid has been acp&ed, the Procuring Entity shall send the Contract Form to
the Bidder, which Contract has been provided in the Bidding Documents,
incorporating therein all agreements between the parties.

31.2. Within ten (10) calendar days from receipt of the Notice o¥aAd, the
successful Bidder shall post the required performance security, sign and date
the contract and return it to the Procuring Entity.

31.3. The Procuring Entity shall enter into contract with the successful Bidder
within the same ten (10) calendarayd period provided that all the
documentary requirements are complied with.
31.4. The following documents shall form part of the contract:
(@) Contract Agreement;
(b) Bidding Documents;
(©) Wi nning Bi dder 6s bid, including 1
Proposals, andall other documents/statements submitteelg.(
Bidder s response to reqguest for C

corrections to the bid, i f any, re s
evaluation;

(d) Performance Security;
(e) Notice of Award of Contrag and

)] Other contract documents that may be required by existing laws and/or
specified in théBDS.

32. Performance Security
32.1. To guarantee the faithful performance by the winning Bidder of its obligations
under the contracitt, shall post a performance security within a maximum

period of ten (10) calendar days from the receipt of the Notice of Award from
the Procuring Entity and in no case later than the signing of the contract.
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33.

32.2. The Performance Security shall bendeinated in Philippine Pesos and
posted in favor of the Procuring Entity in an amount not less than the
percentage of the total contract price in accordance with the following
schedule:

Amount of Performance Security
Form of Performance Secuy| (Not less than the Percentage of t
Total Contract Price)

(@) Cash or c 3
check issued by a Universal oy
Commercial Bank.

(b) Bank draft/guarantec  or
irrevocable letter of credit
issued by a Universal or Ten percent (10%)
Commercial Bank:Provided,
however, that it shall be
confirmed or authenticated by
Universal or Commercial Bank
if issued by a foreign bank.

(c) Surety bond callable upon
demand issued by surety or Thirty percent (30%)
insurance  company duly
certified by the Insurance
Commission as authorizedto
issue such security.

32.3. Failure of the successful Bidder to comply with the abmentioned
requirement shall constitute suitnt ground for the annulment of the award
and forfeiture of the bid security, in which event the Procuring Entity shall
have a fresh period to initiate and complete the post qualification of the second
Lowest Calculated Bid. The procedure shall be regmkaintii LCRB is
identified and selected for recommendation of contract award. However if no
Bidder passed posjualification, the BAC shall declare the bidding a failure
and conduct a rbidding with readvertisement, if necessary.

Notice to Proceed

Within seven (7) calendar days from the date of approval of the Contract by the
appropriate government approving authority, the Procuring Entity shall issue the
Notice to Proceed (NTP) together with a copy or copies of the approved contract to
the successfuBidder. All notices called for by the terms of the contract shall be
effective only at the time of receipt thereof by the successful Bidder.
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34. Protest Mechanism

Decision of the procuring entity at any stage of the procurement process may be
guestionedn accordance with Sections 55 of the IRR of RA 9184.
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Section lll. Bid Data Sheet
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Bid Data Sheet

ITB Clause

1.1

The Procuring Entity iBases Conversion and Development Authority
(BCDA).

The name of the ContractiRehabilitation and Upgrading of Airfield
Ground Lightings System including New Airfield Ground Lightings
Powerhouse for Clark International Airport .

The Funding Source is:

The Government of the Philippines (GOP), throtigé General
Appropriations Act of 2020, in the amountfdur Hundred Ninety Seven
Million Five Hundred Eighty Seen Thousand Two Hundred Sy Five
and 25/100 Pesos (PU®7,587,275.25)

The name of the Project Behabilitation and Upgrading of Airfield
Ground Lightings System including New Airfield Ground Lightings
Powerhouse for Clark International Airport .

31

No further instructions.

5.1

No further instructions.

5.2

Bidding is restricted to eligible bidders as defined in ITB Clause 5.1.

5.4(a) 5.4(b)

The Biddermust hae completed, a single contract that is similar to th
Project equivalent to at least fifty percent (50%) of the ABC

For this purposethe Bidder must have certified experience as prime

contractor in the successful execution and installagioat least One (1)
single largest project for Airfield Lighting Works in activg
Runway/Taxiway.

The Bidder who submg similar projects which have othemajor
components such as buildingpavementsand other civil works are
required to submit detailecbsting of the project. Only components tha
are related tAirfield Ground Lighting (AGL) works and other related
works to AGL system such as AGL conduits, ductiggmanholes and
AGL powerhouse, AGL transformer and generatosets shall be
considered in th determination of what is considered a similar project.

The Bidder shall submit documented proof such as certified copy
Contract and certified copy of Certificate of Completion/Acceptan
issued by théhilippine Airport Authoritiesor other Internatinal Airport
Authority abroad.

8.1

Subcontracting is not allowed.
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8.2

Not applicable.

9.1

The CIAC-SBAC will hold a Prebid Conference for thisrBject on
20 July 2020 (Monday), 9:00 a.m.which shall be open to prospecti
bidders.

In order to comply with the directive to adopt social/physical distan
measures, the CIAGBAC shall conduct the Pied Conference thru vide
conferencing otteleconferencing pursuant to Section 22.3 of the Re\
IRR of RA No. 9184. Prospective bidders who are interested to partig
in the Prebid Conference shall inform the CIAGBAC and coordinate wit
the BAC Secretariat through the email address:
ciac_bacsecretariat@yahoo.com

All correspondence to and from the CIAAC shall be coursed through t
email address ciac_bacsecretariat@yahoo.com.

10.1

The Procuridregsisent it yo:c«

IRISH C. CALAGUAS

CIAC-SBAC Chairperson

Thru: CIAC BAC Secretariat Office

CIAC Corporate Office BuildingCivil Aviation
Complex, Clark Freeport Zone

Philippines 2023

Telephone Nos.: [+6345] 592888 local 182 |
Fax Nos.: [+645] 5992888 local 181

E-mail Address: ciadbacsecretariat@yahoo.cdm
Web Addresshttp://www.ciac.ph

10.4

No further instructions.

12.1

Pursuant to the Department of Transportation (DOTr) Department Or
the bidder is required to submit a certification, under oath, certifying t
no pending case(s) was filed by thev@mment against the bidder. Saic
document shalll be included and ¢
documents.

In case of Joint Venture, each partner of the joint venture shall submit t
respective Certification, under oath.

12.1(a)(iil)

Minimum PCAB License required:

at

License Particular Ge ner a | Enginee g
Bo f ol

rin
Registration Particularat | east ALar ge
Note: Joint Venture (JVinustsubmit the Specid?CAB License for Joint
Venture. In case of JY it must be withAir Field Lighting (AFL)
manufacturer to assure after sales support
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12.1(b)(ii.2)

The Bidder shall submit together with the Bid the Statement of Availab
of Key Personnel to be accompaniedtby list of names of minimum key
personnel being proposed for the project together with their respe
curriculum vitae showing among others their Educational idttant
professional Qualification, Experience and copies of their respective
and subisting PRC licenses.

The Bdder shall have the minimum technical staff to be assigned tg
Project composed of the following:

1. One (1) Project Manager should be a Philippine Registerg
Electrical Engineer with at least Ten (10) yessentmanagenent
experience in installation/maintenance of Airfield Lighting Syst¢
related worksand have undertaken akeast three (3) Airfield
Lighting System redted projects involving Light iitting Diode
(LED) Airfield Lightings System.

2. One (1) Project Engineérshould be a Philippine Registered CiV
Engineer with at least Ten (10) years experience in Airfi
Lighting Works or related works.

3. Three (3) Foremn with at least 5 years experience in Airfie
Lighting Works.

4. One (1) DOLE accredited Safety Practitien with valid
certification and atdast Three (3) years experience.

The Biddershall have akeast two(2) personnel with Airfield Ground
Lightings Training Certificate frorman AGL Trainer in ICAO standards
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12.1(b)(ii.3)

TheBidder is required to havthe following minimum tools and equipmer
available for the project and shall subtoigether with the bid thproof of
ownership certification of availability of equipment from the equipment
lessor/vendor for the duration of the project:

1. Two (2) unitsAir Compressor with jack hammer

2. Two (2) units Backhoe with Pavement Breaker

Three (3) units Concrete Cutter with blade

> W

Two (2) Boom Trucks

5. One (1) unit Diesel Welding Machine 300 amp
6. Four (4) units Water Pump

7. Four (4) units Service Truck

8. Two (2) units Dunp Truck minimum

9. One (1) unit Duct rod 100 meters

10.Ten (10) units VHF Radio

11.Two (2)unit Megger Insulation Tester 1 kV & 10 KV
12.0ne (1) unit Boring Machine with 13 inches bit
13.0ne (1) Earth Resistance Tester

14.Three (3) units Shallow Base installation Jig
15.Two (2) Concrete Mixer

16.0ne (1) Plate Compactor

17.Two (2) units Concrete Vibrator

18.0ne (1) Bar cutter

19.0ne (1) unit Walk Behind roller Compactor
20.0ne (1) unit Hydraulic Crane

21.Four (4) units Generator set with Floodlight
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22.0ne (1) unit Tower light Truck
23.0ne (1) Padt Jack 2 Ton
24.Three (3)Vacuum Cleaner
25.0ne (1) Total Station

26.0ne (1) Engineers Level

13.1 No additional requirements.

13.1(b) This shall include all of the following documents:

1) Bid prices in the Bill of QuantitieB0Q). Please refer to the
attached form;

2) Detailed estimates, including a summary sheet indicating the un
prices of construction materials, labor rates, and equipment rent
used in coming up with the Biénd

3) Cash flow byquarteror payment schedule of the project by the
Bidder.

13.2 The ABC is Four Hundred Ninety Seven Million Five Hundred Eighty
Seven Thousand Two Hundred Seventy Five and 25/100 Pes
(PHP497,587,275.25) Any bid with a financial component exating this
amount shall not be accepted.

14.2 No further instruction.

15.4 No further instruction.

16.1 The bid prices shall be quoted in Philippine Pesos.

16.3 No further instructions.

17.1 Bids will be valid until One Hundred Twenty (120) Calendar Days from
bid opening date.

The bid security shall be in the form ohatarizedBid Securing Declaratior

18.1 or any ofthefollowing forms and corresponding amount:

1. The amount of not less thadine Million Nine Hundred Fifty One
Thousand Seven Hundred Forty Five and 51/10Besos
(PHP9,951,7455),i f bid security is in
bank draft/guaantee or irrevocable letter of credit;

2. The amount of not less th@wenty Four Million Eight Hundred
Seventy Nine Thousand Three Hundred Sty Three and 76/100Pesos
(PHP24,879363.769, if bid security is in Surety Bond.
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18.2

Bids will be valid until One Hundred Twenty (120) Calendar Days from
bid opening date.

20.3 Each Bidder shall submithe (1) original andwo (2) copies of the first and
second components of its biwhich shall besigned/ initialed on each and
every pagethereof by the duly authorized representative/s of the Bidder

21 The address for submission of bids is:

Clark International Airport Corporation (CIAC)

Records Management Office

CIAC Corporate Office Building, Civil Aviation Complex, Clark Freeport
Zone, Pampanga.

The deadline for submission of bidsois3 August 2020 (Monday), 9:00
a.m.

24.1 The place of bid openingis at the CIAC Bb&oom, Civil Aviation
Complex, Clark Freeport Zone, Pampanga.

Date and Time of Bid Opening @ 3 August 2020 (Monday), 9:15 a.m.

24.2 No further instructions.

24.3 No further instructions.

27.3 Partial bid is not allowed. The iafstructure project is packaged in a sing|
lot and the lot shall not be divided into slalbs for the purpose of bidding,
evaluation, and contract award.

27.4 No further instructions.

28.2

Only tax returns filed and taxes paid through the BIR Electronic Filing and
Payment System (EFPS) shall be accepted.

The Bidder shall submit Certified True Copy of the following documents filed
using the Electronic Filing and Payment System (EFPS):

a. INCOME TAX RETURN - refer to the latest ITR (BIR Form No. 1702
for Corporation and Partnership) and

b. BUSINESS TAX RETURNS- refers to the:

b.1 Value Added Tax Return (MontHBIR Form No. 255M;
QuarterlyBIR Form No. 255Q);

b.2 Percentage Tax Retur(BIR Form No0.2554M) covering the
previous six (6) months immediately preceding the date of submissi
and opening of bids.
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NOTE: Per BIR Revenue Regulations Ne2(@05:
For Income Tax Returns:

For participants already with an Annd@R, Latest ITR shall refer to the ITR for
the preceding Tax Year be it on a calendar or fiscal year. For new establishm
whi ch, therefore, have no annual I
ITR.

For Latest Business Tax Return:
Refersto the Value Added Tax (VAT) or Percentage tax returns covering the

previous six months. For those with less than six (6) months of operations, t
refers to the monthly business tax return filed to date.

31.4(%)

List of additional contract documents relevant to the Project required b
existing laws and/or the Procuring Entity:

Construction schedule andcairve,

Manpower schedule,

Construction methods,

Equipment utilization schedule

Construction safety and healphogram

PERT/CPM or other acceptable tools of project scheduling.

oA LNE
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Section IV. General Conditions of Contract
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Definitions
For purposes of this Clause, boldface type is used to identify defined terms.

1.1. The Arbiter is the persorappointed jointly by the Procuring Entity and the
Contractor to resolve disputes in the first instance, as provided BCi
Clause2?1.

1.2. Bill of Quantities refers to a list of the specific items of the Work and their
correponding unit prices, lump sums, and/or provisional sums.

1.3. The Completion Dateis the date of completion of the Works as certified by
the Procuring Entityods FREQClaustOnt ati ve,

1.4. TheContract is the contract between the Procuring Entity and the Contractor
to execute, complete, and maintain the Works.

1.5 The Contract Effectivity Date is the date of signing of the Contract.
However, the contractor shall commence execution of the Works ondhe St
Date as defined in GCC Clause 1.28.

1.6  TheContract Price is the price stated in the Notice of Award and thereafter to
be paid by the Procuring Entity to the Contractor for the execution of the
Works in accordance with this Contract

1.7 Contract Time Extensionis the allowable period for the Contractor to
complete the Works in addition to the original Completion Date stated in this
Contract.

1.8 The Contractor is the juridical entity whose proposal has been accepted by
the Procuring Entity and to wim the Contract to execute the Work was
awarded.

19 TheCont r act dsrthiessigngdi adfer or proposal submitted by the
Contractor to the Procuring Entity in response to the Bidding Documents.

1.10 Daysare calendar days; months are calendar months.

1.11 Dayworks are varied work inputs subject to payment on a time basis for the
Contractordés employees and Equi pment,
Materials and Plant.

1.12 A Defectis any part of the Works not completed in accordance with the
Contract.

1.13 The Defects Liability Certificate is the certificate issued by Procuring
Entityds Representative upon correctio

1.14 The Defects Liability Period is the one year period between contract
completion and final amptance within which the Contractor assumes the
responsibility to undertake the repair of any damage to the Works at his own
expense.

47



1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

Drawings are graphical presentations of the Works. They include all
supplementary details, shop drawings, caliomes, and other information
provided or approved for the execution of this Contract.

Equipment refers to all facilities, supplies, appliances, materials or things
required for the execution and completion of the Work provided by the
Contractor and Wch shall not form or are not intended to form part of the
Permanent Works.

The Intended Completion Daterefers to the date specified in tBE€C when

the Contractor is expected to have completed the Works. The Intended
Comd et i on Dat e ma y be revi sed only
Representative by issuing an extension of time or an acceleration order.

Materials are all supplies, including consumables, used by the Contractor for
incorporation in the Works.

TheNotice to Proceeds a written notice issued by the Procuring Entity or the
Procuring Entityds Representative to
begin the commencement of the work not later than a specified or
determinable date.

Permanent Works are all permanent structures and all other project features
and facilities required to be constructed and completed in accordance with this
Contract which shall be delivered to the Procuring Entity and which shall
remain at the Site after the removal ofledimporary Works.

Plant refers to the machinery, apparatus, and the like intended to form an
integral part of the Permanent Works.

The Procuring Entity is the party who employs the Contractor to carry out
the Works stated in theCC.

ThePr oc ur i n gRepesentativeyeters to the Head of the Procuring
Entity or his duly authorized representative, identified in3&C, who shall
be responsible for supervising the execution of the R&/@nd administering
this Contract.

The Site is the place provided by the Procuring Entity where the Works shall

be executed and any other place or places which may be designated in the
SCC, or notified to the Contractorby he Pr ocuring Entityds
forming part of the Site.

Site Investigation Reports are those that were included in the Bidding
Documents and are factual and interpretative reports about the surface and
subsurface conditions at the Site.

Slippageis a delay in work execution occurring when actual accomplishment
falls below the target as measured by the difference between the scheduled and
actual accomplishment of the Work by the Contractor as established from the
work schedule. This igctually described as a percentage of the whole Works.
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1.27

1.28

1.29

1.30

1.31

Specificationsmeans the description of Works to be done and the qualities of
materials to be used, the equipment to be installed and the mode of
construction.

The Start Date, as speciéd in theSCC, is the date when the Contractor is
obliged to commence execution of the Works. It does not necessarily coincide
with any of the Site Possession Dates.

A Subcontractor is any person or organization to whomaatpof the Works
has been subcontracted by the Contractor, as allowed by the Procuring Entity,
but not any assignee of such person.

Temporary Works are works designed, constructed, installed, and removed
by the Contractorthatare needed for construction or installation of the
Permanent Works.

Work(s) refer to the Permanent Works and Temporary Works to be executed

by the Contractor in accordance with this Contract, including (i) the furnishing

of all labor, materials, equipment and othargidental, necessary or
convenient to the complete execution of the Works; (ii) the passing of any
tests before acceptance by the Procur.i
carrying out of all duties and obligations of the Contractor imposed by thi
Contract as described in tBEC.

Interpretation

2.1.

2.2.

2.3.

In interpreting the Conditions of Contract, singular also means plural, male

also means female or neuter, and the other way around. Headings have no
significance. Words havtheir normal meaning under the language of this
Contract unl ess specifically defined.
will provide instructions clarifying queries about the Conditions of Contract.

If sectional completion is specified in tB€C, references in the Conditions of
Contract to the Works, the Completion Date, and the Intended Completion
Date apply to any Section of the Works (other than references to the
Completion Date and Intended Completion Date fomthele of the Works).

The documents forming this Contract shall be interpreted in the following
order of priority:

a) Contract Agreement;

b) Bid Data Sheet;

¢) Instructions to Bidders;

d) Addenda to the Bidding Documents;
e) Special Conditions of Contract;

f) Gereral Conditions of Contract;
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g) Specifications;
h) Bill of Quantities; and
i) Drawings.
Governing Language and Law

3.1. This Contract has been executed in the English language, which shall be the
binding and controlling language for all matters relatingh® meaning or
interpretation of this Contract. All correspondence and other documents
pertaining to this Contract which are exchanged by the parties shall be written
in English.

3.2. This Contract shall be interpreted in accordance with the laws of {hebRe
of the Philippines.

Communications

Communications between parties that are referred to in the Conditions shall be
effective only when in writing. A notice shall be effective only when it is received by
the concerned party.

Possession of Site

5.1 On the date specified in th8CC, the Procuring Entity shall grant the
Contractor possession of so much of the Site as may be required to enable it to
proceed with the execution of the Works. If the Contractor suffers delay or
incurs cost from failure on the part of the Procuring Entity to give possession
i n accordance wi t h t he t er ms of t hi
Representative shall give the Contractor a Contract Time Extension and certify
such sum as fair to cover tleost incurred, which sum shall be paid by
Procuring Entity.

5.2. If possession of a portion is not given by the date stated BE@Clauses.1,
the Procuring Entity will be deemed to have delayedsthet of the relevant
activities. The resulting adjustments in contract time to address such delay
shall be in accordance withCC Clause47.

5.3.  The Contractor shall bear all costs and charges for special or temporary right
of-way required by it in connection with access to the Site. The Contractor
shall also provide at his own cost any additional facilities outside the Site
required by it for purposes of the Works.

54, The Contractor shall al | otativetamceanyPr oc ur
person aut horized by the Procuring Eni
and to any place where work in connection with this Contract is being carried
out or is intended to be carried out.
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The

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

6.9.

6.10.

Contractoroés Obligations

The Contractor shall carry out the Works properly and in accordance with this
Contract. The Contractor shall provide all supervision, labor, Materials, Plant
and Contractor's Equipment, which may be required. All Materials and Plant
on Site shall be deemedbe the property of the Procuring Entity.

The Contractor shall commence execution of the Works on the Start Date and
shall carry out the Works in accordance with the Program of Work submitted

by the Contractor, as updated with the approval of theuProt ng Ent ity

Representative, and complete them by the Intended Completion Date.
The Contractor shall be responsible for the safety of all activities on the Site.

The Contractor shall carry out al l
Represgntative that comply with the applicable laws where the Site is located.

The Contractor shall employ the key personnel named in the Schedule of Key
Personnel, as referred to in tAEC, to carry out the supervision of the V¥s.

The Procuring Entity will approve any proposed replacement of key personnel
only if their relevant qualifications and abilities are equal to or better than
those of the personnel listed in the Schedule.

| f the Procuring [Bkstthe tCgnfractor Roerpmoeesae nt at

me mber of t he Contractor 6s st aff or
Contractor shall ensure that the person leaves the Site within seven (7) days
and has no further connection with the Work in this Contract.

During Contract implementation, the Contractor and his subcontractors shall
abide at all times by all labor laws, including child labor related enactments,
and other relevant rules.

The Contractor shall submit to the Procuring Entity for consent the aathe
particulars of the person authorized to receive instructions on behalf of the
Contractor.

The Contractor shall cooperate and share the Site with other contractors, public
authorities, utilities, and the Procuring Entity between the dates givérei
schedule of other contractors particularly when they shall require access to the
Site. The Contractor shall also provide facilities and services for them during
this period. The Procuring Entity may modify the schedule of other
contractors, and shaibtify the Contractor of any such modification thereto.

Should anything of historical or other interest or of significant value be
unexpectedly discovered on the Site, it shall be the property of the Procuring
Entity. The Contractor shall notify¢h Pr ocuring Entityos
such di scoveries and carry out t he
instructions in dealing with them.
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Performance Security

7.1.

7.2.

7.3.

7.4.

7.5.

7.6.

7.7.

Within ten (10) calendar days from receipt of the Notice of Award from the

Procuring Entity but in no case later than the signing of the contract by both
parties, the Contractor shall furnish the performance security in any of the
forms prescribed iiTB Clause32.2.

The performance security posted favor of the Procuring Entity shall be
forfeited in the event it is established that the Contractor is in default in any of
its obligations under the Contract.

The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procuring Entity and
returned to the Contractor after the issuance of the Certificate of Final
Acceptance subject to the following conditions:

(@)  There are no pendingaiims against the Contractor or the surety
company filed by the Procuring Entity;

(b)  The Contractor has no pending claims for labor and materials filed
against it; and

(©) Other terms specified in tI&CC.

The Contractor shall pbsan additional performance security following the
amount and form specified iiTB Clause 32.2 to cover any cumulative
increase of more than ten percent (10%) over the original value of the contract
as a result of amendments toder or change orders, extra work orders and
supplemental agreements, as the case may be. The Contractor shall cause the
extension of the validity of the performance security to cover approved
contract time extensions.

In case of a reduction in th@mtract value or for partially completed Works
under the contract which are usable and accepted by the Procuring Entity the
use of which, in the judgment of the implementing agency or the Procuring
Entity, will not affect the structural integrity of the teée project, the
Procuring Entity shall allow a proportional reduction in the original
performance security, provided that any such reduction is more than ten
percent (10%) and that the aggregate of such reductions is not more than fifty
percent (50%) ofhe original performance security.

Unless otherwise indicated in ti®CC, the Contractor, by entering into the
Contract with the Procuring Entity, acknowledges the right of the Procuring
Entity to institute action pursuand tAct 3688 against any subcontractor be
they an individual, firm, partnership, corporation, or association supplying the
Contractor with labor, materials and/or equipment for the performance of this
Contract.
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10.

11.

Subcontracting

8.1. Unless otherwise indated in theSCC, the Contractor cannot subcontract
Works more than the percentage specifieBS Clause8.1.

8.2. Subcontracting of any portion of the Works does not relieve the Contractor of
any liability or obligation underthis Contract. The Contractor will be
responsible for the acts, defaults, and negligence of any subcontractor, its
agent s, servants or workmen as fully
acts, defaults, or negligence, or those of its agents, servamtslanen.

8.3. If subcontracting is allowed. The contractor may identify its subcontractor
during contract implementation stage. Subcontractors disclosed and identified
during the bidding may be changed during the implementation of this
Contract. In eithe case, subcontractors must submit the documentary
requirements under ITB Clause 12 and comply with the eligibility criteria
specified in theBDS. In the event that any subcontractor is found by any
Procuring Entity to be eligible, the subcontracting ofrsyportion of the
Works shall be disallowed.

Liquidated Damages

9.1. The Contractor shall pay liquidated damages to the Procuring Entity for each
day that the Completion Date is later than the Intended Completion Date. The
applicable liguidated damages at least on¢enth (1/10) of a percent of the
cost of the unperformed portion for every day of delay. The Procuring Entity
shall deduct liquidated damages from payments due to the Contractor.
Payment of l i qui dat ed dama g dabilitiess.h al | n
Once the cumulative amount of liquidated damages reaches ten percent (10%)
of the amount of this Contract, the Procuring Entity may rescind or terminate
this Contract, without prejudice to other courses of action and remedies
available undethe circumstances.

9.2. If the Intended Completion Date is extended after liquidated damages have
been paid, the Engineer of the Procuring Entity shall correct any overpayment

of liquidated damages by the Contractor by adjusting the next payment
certificate.

Site Investigation Reports

The Contractor, in preparing the Bid, shall rely on any Site Investigation Reports
referred to in th&CC supplemented by any information obtained by the Contractor.

The Procuring Entity, Licenses and Permits

The Procuring Entity shall, if requested by the Contractor, assist him in applying for
permits, licenses or approvals, which are required for the Works.
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12.

Contractordés Risk and Warranty Secu

12.1. The Contractor shall assume fullsponsibility for the Works from the time
project construction commenced up to final acceptance by the Procuring Entity
and shall be held responsible for any damage or destruction of the Works
except those occasioned Iigrce majeure The Contractor shall eb fully
responsible for the safety, protection, security, and convenience of his
personnel, third parties, and the public at large, as well as the Works,
Equipment, installation, and the like to be affected by his construction work.

12.2. The defects liaitity period for infrastructure projects shall be one year from
contract completion up to final acceptance by the Procuring Entity. During this
period, the Contractor shall undertake the repair works, at his own expense, of
any damage to the Works on acnbof the use of materials of inferior quality
within ninety (90) days from the time the HOPE has issued an order to
undertake repair. In case of failure or refusal to comply with this mandate, the
Procuring Entity shall undertake such repair works and baaentitled to full
reimbursement of expenses incurred therein upon demand.

12.3. Unless otherwise indicated in tCC, in case the Contractor fails to comply
with the preceding paragraph, the Procuring Entity shall forfest i
performance security, subject its property(ies) to attachment or garnishment
proceedings, and perpetually disqualify it from participating in any public
bidding. All payables of the GoP in his favor shall be offset to recover the
costs.

12.4. After final acceptance of the Works by the Procuring Entity, the Contractor
shall be hel d responsi bl e, rhapnr A St
faults/flaws/deficiencies in one or more key structural elements of the project
which may lead to structural failure of therapleted elements or structure, or
AStruct ur ad, wHera iorle wrr neoee ,keéy structural elements in an
infrastructure facility fails or collapses, thereby rendering the facility or part
thereof incapable of withstanding the design loads, and/dangrering the
safety of the users or the general public:

(@) Contractori Where Structural Defects/Failures arise due to faults
attributable  to  improper construction, use of inferior
guality/substandard materials, and any violation of the contract plans
and pecifications, the contractor shall be held liable;

(b) Consultantsi Where Structural Defects/Failures arise due to faulty
and/or inadequate design and specifications as well as construction
supervision, then the consultant who prepared the design or urklerto
construction supervision for the project shall be held liable;

(©) Procuring Entityods Representative
Managers and SupervisoisThe pr oj ect owner 6s r ¢
project manager, construction manager, and supervisog)oghheld
liable in cases where the Structural Defects/Failures are due to his/their
willful intervention in altering the designs and other specifications;
negligence or omission in not approving or acting on proposed changes
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12.5.

12.6.

(d)

(e)

to noted defects or defencies in the design and/or specifications; and
the use of substandard construction materials in the project;

Third Parties- Third Parties shall be held liable in cases where
Structural Defects/Failures are caused by work undertaken by them
such as leakg pipes, diggings or excavations, underground cables and
electrical wires, underground tunnel, mining shaft and the like, in
which case the applicable warranty to such structure should be levied
to third parties for their construction or restoration veork

Users - In cases where Structural Defects/Failures are due to
abuse/misuse by the end user of the constructed facility and/or non
compliance by a user with the technical design limits and/or intended
purpose of the same, then the user concernedishatld liable.

The warranty against Structural Defects/Failures, except those occasioned on
force majeure, shall cover the period specified inSG reckoned from the
date of issuance of the Certificate of Final Accepeaby the Procuring Entity.

The Contractor shall be required to put up a warranty security in the form of
cash, bank guarantee, letter of credit, GSIS or surety bond callable on demand,
in accordance with the following schedule:

Amount of Waranty Security
Form of Warranty Not less than the Percentag;
(%) of Total Contract Price

(@

Cash or letter of credit issued by
Universal or Commercial bank
provided, however, that the letter
credit shall be confirmec of Five Percent (5%)
authenticated by a Universal or
Commercial bank, if issued by a
foreign bank

(b)

Bank guarantee confirmed by
Universal or Commercial bank
provided, however, that the letter
credit shall be confirmed of Ten Percent (10%)
authenticated by a Universal or
Commercial bank, if issued by a
foreign bank

(c)

the Insurance Commission

Surety bond callable upon deman
issued by GSIS or any surety ¢

i 0
insurance company dulcertified by Thirty Percent (30%)

12.7. The warranty security shall be stated in Philippine Pesos and shall remain
effective for one year from the date of issuance of the Certificate of Final
Acceptance by the Procuring Entity, and raad only after the lapse of said
one year period.
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12.8. In case of structural defects/failure occurring during the applicable warranty
period provided irGCC Clausel2.5,the Procuring Entity shall undertake the
necessary gtoration or reconstruction works and shall be entitled to full
reimbursement by the parties found to be liable for expenses incurred therein
upon demand, without prejudice to the filing of appropriate administrative,
civil, and/or criminal charges againgte responsible persons as well as the
forfeiture of the warranty security posted in favor of the Procuring Entity.

13. Liability of the Contractor

Subject to additional provisions, if any, set forthin8@C,t he Co n tabiliyct or 6 s
under this Contract shall be as provided by the laws of the Republic of the Philippines.

14, Procuring Entityods Ri sk

14.1. From the Start Date until the Certificate of Final Acceptance has been issued,
the following are risks of the Procuring Entity

(@)  The risk of personal injury, death, or loss of or damage to property
(excluding the Works, Plant, Materials, and Equipment), which are due
to:

(i) any type of use or occupation of the Site authorized by the
Procuring Entity after the official acceptancetiod works; or

(i) negligence, breach of statutory duty, or interference with any
legal right by the Procuring Entity or by any person employed
by or contracted to him except the Contractor.

(b)  The risk of damage to the Works, Plant, Materials, and Equipment to
the extent that it is due to a fault of the Procuring Entity or in the

Procuring Entityds design, or due
directly affecting the country where the Works are to be executed.

15. Insurance

15.1. The Contractor shall, undeisthame and at his own expense, obtain and
maintain, for the duration of this Contract, the following insurance coverage:

(@) Contractor 6s Al Ri sk I nsurance;

(b)  Transportation to the project Site of Equipment, Machinery, and
Supplies owned by the Contractor;

(©) Personal i njury or death of Contrac

(d) Comprehensive insurance for third p
or indirect act or omission causing damage to third persons.

15.2. The Contractor shall provide evidence to Pheocur i ng Ent it
Representative that the insurances required under this Contract have been
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15.3.

15.4.

15.5.

15.6.

effected and shall, within a reasonable time, provide copies of the insurance
policies to the Procuring Entityods R €
poi ci es shall be provided to the Proc
Entityds Representative.

The Contractor shall notify the insurers of changes in the nature, extent, or
program for the execution of the Works and ensure the adequacy of the
insurances at all times in accordance with the terms of this Contract and shall
produce to the Procuring Entityds Rerg
force including the receipts for payment of the current premiums.

The above insurance policies shalldi®ained from any reputable insurance
company approved by the Procuring Enti

If the Contractor fails to obtain and keep in force the insurances referred to
herein or any other insurance which he may be required to obtain ueder th
terms of this Contract, the Procuring Entity may obtain and keep in force any
such insurances and pay such premiums as may be necessary for the purpose.
From time to time, the Procuring Entity may deduct the amount it shall pay for
said premiums includa twenty five percent (25%) therein from any monies
due, or which may become due, to the Contractor, without prejudice to the
Procuring Entity exercising its right to impose other sanctions against the
Contractor pursuant to the provisions of this Contract

In the event the Contractor fails to observe the above safeguards, the Procuring
Entity may, at the Contractorédés expen
necessary for its protection and that
parties, and/oorder the interruption of dangerous Works. In addition, the
Procuring Entity may refuse to make the payments u@e€ Clause40

until the Contractor complies with this Clause.

The Contractor shall immediately replace tinsurance policy obtained as
required in this Contract, without nee
a new policy issued by a new insurance company acceptable to the Procuring
Entity for any of the following grounds:

(@)  The issuer of the insurance @yito be replaced has:
(i) become bankrupt;

(i) been placed under receivership or under a management
committee;

(i)  been sued for suspension of payment; or
(iv)  been suspended by the Insurance Commission and its license to

engage in business or its authority to is;ugirance policies
cancelled; or
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(v) Where reasonable grounds exist that the insurer may not be
able, fully and promptly, to fulfill its obligation under the
insurance policy.

16. Termination for Default of Contractor

16.1. The Procuring Entity shall terinate this Contract for default when any of the
following conditions attend its implementation:

(1) Due to the Contractor 0s-gding,utlhhas and
incurred negative slippage of fifteen percent (15%) or more in
accordance with Presideal Decree 1870, regardless of whether or not
previous warnings and notices have been issued for the Contractor to
improve his performance;

(i) Due to its own fault and after this Contract time has expired, the
Contractor incurs delay in the completion dfetWork after this
Contract has expired; or

(i)  The Contractor:

(i) abandons the contract Works, refuses or fails to comply with a
valid instruction of the Procuring Entity or fails to proceed
expeditiously and without delay despite a written notice by the
Procuing Entity;

(i) does not actually have on the project Site the minimum
essential equipment listed on the bid necessary to prosecute the
Works in accordance with the approved Program of Work and
equipment deployment schedule as required for the project;

(i)  doesnot execute the Works in accordance with this Contract or
persistently or flagrantly neglects to carry out its obligations
under this Contract;

(iv)  neglects or refuses to remove materials or to perform a new
Work that has been rejected as defective or uaiskeit or

(v) sublets any part of this Contract without approval by the
Procuring Entity.

16.2. All materials on the Site, Plant, Works, including Equipment purchased and

funded under the Contract shall be deemed to be the property of the Procuring
Entityift hi s Contract is rescinded because

17. Termination for Default of Procuring Entity
The Contractor may terminate this Contract with the Procuring Entity if the works are

completely stopped for a continuous period of at leasty i80) calendar days
through no fault of its own, due to any of the following reasons:
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18.

(@)

(b)

Failure of the Procuring Entity to deliver, within a reasonable time, supplies,
materials, rightof-way, or other items it is obligated to furnish under the terms
of this Contract; or

The prosecution of the Work is disrupted by the adverse peace and order
situation, as certified by the Armed Forces of the Philippines Provincial
Commander and approved by the Secretary of National Defense.

Termination for Other Causes

18.1.

18.2.

18.3.

The Procuring Entity may terminate this Contract, in whole or in part, at any
time for its convenience. The HOPE may terminate this Contract for the
convenience of the Procuring Entity if he has determined the existence of
conditions that make Pjexrt Implementation economically, financially or
technically impractical and/or unnecessary, such as, but not limited to,
fortuitous event(s) or changes in law and National Government policies.

The Procuring Entity or the Contractor may terminate @ontract if the other
party causes a fundamental breach of this Contract.

Fundamental breaches of Contract shall include, but shall not be limited to, the
following:

(@) The Contractor stops work for twenty eight (28) days when no
stoppage of worksi shown on the current Program of Work and the
stoppage has not been aut horized
Representative;

() The Procuring Entityds Representat.
the progress of the Works, and the instruction is not witinaithin
twenty eight (28) days;

(©) The Procuring Entity shall terminate this Contract if the Contractor is
declared bankrupt or insolvent as determined with finality by a court of
competent jurisdiction. In this event, termination will be without
compensabn to the Contractor, provided that such termination will not
prejudice or affect any right of action or remedy which has accrued or
will accrue thereafter to the Procuring Entity and/or the Contractor. In
the case of the Contractor's insolvency, any Gahbr's Equipment
which the Procuring Entity instructs in the notice is to be used until the
completion of the Works;

(d A payment certified by the Procur.i
paid by the Procuring Entity to the Contractor within eighty fou) (8
days from the dat e o f t he Procur
certificate;

(e) The Procuring Entityos Representat
correct a particular Defect is a fundamental breach of Contract and the
Contractor fails to correct it withira reasonable period of time
determined by the Procuring Entityo
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()] The Contractor does not maintain a Security, which is required;

(g0 The Contractor has delayed the completion of the Works by the
number of days for which the maximum amouhliquidated damages
can be paid, as defined in t6&€C Clause9; and

(h) In case it is determined prima facie by the Procuring Entity that the
Contractor has engaged, before or during the implementation of the
contract, in unlawful deeds and behaviors relative to contract
acquisition and implementation, such as, but not limited to, the
following:

(1) corrupt, fraudulent, collusive, coercive, and obstructive
practices as defined iiTB Clause 3.1(a), unless othewise
specified in the SCC;

(ir) drawing up or using forged documents;

(i)  using adulterated materials, means or methods, or engaging in
production contrary to rules of science or the trade; and

(iv)  any other act analogous to the foregoing.

18.4. The Funding Sourcer the Procuring Entity, as appropriate, will seek to
impose the maximum civil, administrative and/or criminal penalties available
under the applicable law on individuals and organizations deemed to be
involved with corrupt, fraudulent, or coercive praesc

18.5. When persons from either party to this Contract gives notice of a fundamental
breach to the Procuring Entityods Repr
existing contract for a cause other than those listed UA@& Clausel8.3,
the Procuring Entityods Representative
fundamental or not.

18.6. If this Contract is terminated, the Contractor shall stop work immediately,
make the Site safe and secure, and leave the Site as soon as rgasonabl
possible.

Procedures for Termination of Contracts

19.1. The following provisions shall govern the procedures for the termination of
this Contract:

(@) Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as atamentioned, or upon its own initiative,
the Procuring Entity shall, within a period of seven (7) calendar days,
verify the existence of such ground(s) and cause the execution of a
Verified Report, with all relevant evidence attached,;

(b) Upon recommendatiorby the Procuring Entity, the HoPE shall

terminate this Contract only by a written notice to the Contractor
conveying the termination of this Contract. The notice shall state:

60



(i) that this Contract is being terminated for any of the ground(s)
aforementionel, and a statement of the acts that constitute the
ground(s) constituting the same,;

(i) the extent of termination, whether in whole or in part;

(i) an instruction to the Contractor to show cause as to why this
Contract should not be terminated; and

(iv)  special instuctions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

(©) Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Contractor shall submit to the HOPE a iedrif
position paper stating why the contract should not be terminated. If the
Contractor fails to show cause after the lapse of the seven (7) day
period, either by inaction or by default, the HOPE shall issue an order
terminating the contract;

(d) The Procurig Entity may, at anytime before receipt of the
Contractor és veri fied position par
withdraw the Notice to Terminate if it is determined that certain items
or works subject of the notice had been completed, delivered, or
performed before the Contractords recei

(e)  Within a nonextendible period of ten (10) calendar days from receipt
of the verified position paper, the HOPE shall decide whether or not to
terminate this Contract. It shall serve a written notice tdCiwtractor
of its decision and, unless otherwise provided in the said notice, this
Contract is deemed terminated from receipt of the Contractor of the
notice of decision. The termination shall only be based on the
ground(s) stated in the Notice to Ternigeand

)] The HoPE may create a Contract Termination Review Committee
(CTRC) to assist him in the discharge of this function. All decisions
recommended by the CTRC shall be subject to the approval of the
HoPE.

19.2. Pursuant to Section 69(f) of RA 9184 anmdhout prejudice to the imposition
of additional administrative sanctions as the internal rules of the agency may
provide and/or further criminal prosecution as provided by applicable laws,
the procuring entity shall impose on contractors after the mation of the
contract the penalty of suspension for one (1) year for the first offense,
suspension for two (2) years for the second offense from participating in the
public bidding process, for violations committed during the contract
implementation stagevhich include but not limited to the following:
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(a) Failure of the contractor, due solely to his fault or negligence, to
mobilize and start work or performance within the specified period in
the Notice to Proceed (ANTPO) ;

(b) Failure by the contractorot fully and faithfully comply with its
contractual obligations without valid cause, or failure by the contractor
to comply with any written lawful instruction of the procuring entity or
its representative(s) pursuant to the implementation of the corfeact.
the procurement of infrastructure projects or consultancy contracts,
lawful instructions include but are not limitéalthe following:

(1) Employment of competent technical personnel, competent
engineers and/or work supervisors;

(i) Provision of warning sigsyand barricades in accordance with
approved plans and specifications and contract provisions;

(i)  Stockpiling in proper places of all materials and removal from
the project site of waste and excess matetiadduding broken
pavement and excavated debrisaiccordance with approved
plans and specifications and contract provisions;

(iv)  Deployment of committed equipment, facilities, support staff
and manpower; and

(v) Renewal of the effectivity dates of the performance security
after its expiration during the courseof contract
implementation.

(©) Assignment and subcontracting of the contract or any part thereof or
substitution of key personnel named in the proposal without prior
written approval by the procuring entity.

(d) Poor performance by the contractor or unsatisfgcquality and/or
progress of work arising from his fault or negligence as reflected in the
Constructor's Performance Evalwuatio
In the absence of the CPES rating sheet, the existing performance
monitoring system of the pcuring entity shall be applied. Any of the
following acts by the Contractor shall be construed as poor
performance:

(i) Negative slippage of 15% and above within the critical path of
the project due entirely to the fault or negligence of the
contractor; and

(i) Quality of materials and workmanship not complying with the

approved specifications arising from the contractor's fault or
negligence.

62



20.

21.

(e)  Willful or deliberate abandonment or nperformance of the project
or contract by the contractor resulting tobstantial breach thereof
without lawful and/or just cause.

In addition to the penalty of suspension, the performance security posted by
the contractor shall also be forfeited.

Force Majeure, Release From Performance

20.1. For purposes of this Contreicth e tfeece mageurd and Afort ui t ou
may be used interchangeably. In this regard, a fortuitous evembras
majeureshall be interpreted to mean an event which the Contractor could not
have foreseen, or which though foreseen, was inevitéthéhall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Contractor.

20.2. If this Contract is discontinued by an outbreak of war omhy other event
entirely outside the control of either the Procuring Entity or the Contractor, the
Procuring Entityds Representative sha
discontinued. The Contractor shall make the Site safe and stop work as quickly
as possible after receiving this certificate and shall be paid for all works
carried out before receiving it and for any Work carried out afterwards to
which a commitment was made.

20.3. If the event continues for a period of eighty four (84) days, eithdly pnay
then give notice of termination, which shall take effect twenty eight (28) days
after the giving of the notice.

20.4. After termination, the Contractor shall be entitled to payment of the unpaid
balance of the value of the Works executed andhefrhaterials and Plant
reasonably delivered to the Site, adjusted by the following:

(a) any sum to which the Contractor is entitled un@&C Clause28;
(b)  the cost of his suspension and demobilization;

(©) any sum to which the Procuriigntity is entitled.

20.5. The net balance due shall be paid or repaid within a reasonable time period
from the time of the notice of termination.

Resolution of Disputes

21.1. If any dispute or difference of any kind whatsoever shall arise between the
paties in connection with the implementation of the contract covered by the
Act and this IRR, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

21.2. If the Contractor believes that a decision takely t he Pr ocur i

ng
Representative was either outside the
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22.

23.

24.

Representative by this Contract or that the decision was wrongly taken, the

decision shall be referred to the Arbiter indicated inSG¥ within fourteen

(14)days of the notification of the Pr oc
decision.

21.3. Any and all disputes arising from the implementation of this Contract covered
by the R.A. 9184 and its IRR shall be submitted to atiin in the
Philippines according to the provisions of Republic Act No. 876, otherwise
known as the A Arbitration Lawo and Re
the AAlternative Di s p ®roveedRhevewiThat, i on A
disputes that are ithin the competence of the Construction Industry
Arbitration Commission to resolve shall be referred thereto. The process of
arbitration shall be incorporated as a provision in this Contract that will be
executed pursuant to the provisions of the Act iss¢RR: Provided, further,
That, by mutual agreement, the parties may agree in writing to resort to other
alternative modes of dispute resolution.

Suspension of Loan, Credit, Grant, or Appropriation

In the event that the Funding Source suspends the,LGaedit, Grant, or
Appropriation to the Procuring Entity, from which part of the payments to the
Contractor are being made:

(@)  The Procuring Entity is obligated to notify the Contractor of such suspension
within seven (7) days of having received the suspensotice.

(b) If the Contractor has not received sums due it for work already done within
forty five (45) days from the time the
certified by t he Procuring Entityods
immediately issuea suspension of work notice in accordance WRGC
Clause45.2.

Procuring Entitydés Representativeos

23.1. Except wher e ot her wi se specifically
Representative will decide contractual megtbetween the Procuring Entity
and the Contractor in the role representing the Procuring Entity.

23.2. The Procuring Entityés Representative

responsibilities to other people, except to the Arbiter, after notifying the
Contractor, and may cancel any delegation after notifying the Contractor.

Approval of Drawings and Temporary Works by the Procuring
Entityds Representative

24.1. All Drawings prepared by the Contractor for the execution of the Temporary
Works, are subjedt o pri or approval by the Proclt
before its use.

24.2. The Contractor shall be responsible for design of Temporary Works.
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25.

26.

27.

243. The Procuring Entityds Representativedo
Contract or & ordesgrssqglthenTempbrary Wotks.

24.4. The Contractor shall obtain approval of third parties to the design of the
Temporary Works, when required by the Procuring Entity.

Accel eration and Delays Ordered by
Representative

25.1. When the Procuring Entity wants the Contractor to finish before the Intended
Compl etion Dat e, the Procuring Entity
proposals for achieving the necessary acceleration from the Contractor. If the
Procuring Entity acceptiése proposals, the Intended Completion Date will
be adjusted accordingly and confirmed by both the Procuring Entity and the

Contractor.

252. 1'f the Contractorés Financi al Proposal
Procuring Entity, they are incporated in the Contract Price and treated as a
Variation.

Extension of the Intended Completion Date

26.1. The Procuring Entitydéds Representative
Date if a Variation is issued which makes it impossible for the Intended
Completion Date to be achieved by the Contractor without taking steps to
accelerate the remaining work, which would cause the Contractor to incur
additional costs. No payment shall be made for any event which may warrant
the extension of the Intended Cowegdn Date.

26.2. The Procuring Entityds Representative
to extend the Intended Completion Date within twenty one (21) days of the
Contractor asking the Procuring Entit.y
after fuly submitting all supporting information. If the Contractor has failed to
give early warning of a delay or has failed to cooperate in dealing with a
delay, the delay by this failure shall not be considered in assessing the new
Intended Completion Date.

Right to Vary

271. The Procuring Entityds Representative
Entity may instruct Variations, up to a maximum cumulative amount of ten
percent (10%) of the original contract cost.

27.2. Variations shall be valued as lmks:
(@) Atalump sum price agreed between the parties;
(b)  where appropriate, at rates in this Contract;
(c) in the absence of appropriate rates, the rates in this Contract shall be

used as the basis for valuation; or failing which

65



28.

29.

30.

31.

(d)  at appropriate new ratesqual to or lower than current industry rates
and to be agreed upon by both parties and approved by the HOPE.

Contractor's Right to Claim

If the Contractor incurs cost as a result of any of the events G@erClausel3, the
Contractor shall be entitled to the amount of such cost. If as a result of any of the said
events, it is necessary to change the Works, this shall be dealt with as a Variation.

Dayworks

29.1. Subject toGCC Clause43 on VariationOrder, and if applicable as indicated
intheSCC,t he Daywor ks rates in the Contr ac
additional amounts of work only when
has given written instructions in acwae for additional work to be paid for in
that way.

29.2. All work to be paid for as Dayworks shall be recorded by the Contractor on
forms approved by the Procuring Entit
form shall be verified and signed by the Procurthgnt i t y0s Repr ese
within two days of the work being done.

29.3. The Contractor shall be paid for Dayworks subject to obtaining signed
Dayworks forms.

Early Warning

301. The Contractor shall warn the FRstocur in
opportunity of specific likely future events or circumstances that may
adversely affect the quality of the work, increase the Contract Price, or delay
the execution of t he Works. The Proc
require the Contractor to pral@ an estimate of the expected effect of the
future event or circumstance on the Contract Price and Completion Date. The
estimate shall be provided by the Contractor as soon as reasonably possible.

30.2. The Contractor shall cooperate with the ProcurimgtEi t y6s Repr esen
making and considering proposals for how the effect of such an event or
circumstance can be avoided or reduced by anyone involved in the work and
i n carrying out any resulting i nstr
Representative.

Program of Work

31.1. Within the time stated in th8CC, the Contractor shall submit to the Procuring
Entityds Representative for approval é
methods, arrangements, order, and timing for allattivities in the Works.

31.2. An update of the Program of Work shall show the actual progress achieved on

each activity and the effect of the progress achieved on the timing of the
remaining work, including any changes to the sequence of the activities

66



32.

33.

31.3.

31.4.

31.5.

31.6.

The Contractor shall Submit to the P
approval an updated Program of Work at intervals no longer than the period
stated in theSCC. If the Contractor does not submit an updated Progrhm

Wor k within this period, the Procurint
the amount stated in tH&CC from the next payment certificate and continue

to withhold this amount until the next payment after the date on which the
overdue Program of Work has been submitted.

The Procuring Entityods Representative
shall not alter the Contractordés obli
Program of Wor k and s ub Reptesemntdtivetagaint he F
at any time. A revised Program of Work shall show the effect of any approved
Variations.

When the Program of Work is updated, the Contractor shall provide the
Procuring Entityobés RepresentatiThee wit
cash flow forecast shall include different currencies, as defined in the
Contract, converted as necessary using the Contract exchange rates.

All Variations shall be included in updated Program of Work produced by the
Contractor.

Management Corierences

32.1.

32.2.

Either the Procuring Entityds Represen
other to attend a Management Conference. The Management Conference shall
review the plans for remaining work and deal with matters raised in
accordance with thearly warning procedure.

The Procuring Entityods Representativ
Management Conferences and provide copies of the record to those attending

the Conference and to the Procuring Entity. The responsibility of the parties

for actions t o be taken shall be deci
Representative either at the Management Conference or after the Management
Conference and stated in writing to all who attended the Conference.

Bill of Quantities

33.1.

33.2.

33.3.

The Bill of Quantitiesshall contain items of work for the construction,
installation, testing, and commissioning of work to be done by the Contractor.

The Bill of Quantities is used to calculate the Contract Price. The Contractor is
paid for the quantity of the work derat the rate in the Bill of Quantities for
each item.

If the final quantity of any work done differs from the quantity in the Bill of
Quantities for the particular item and is not more than twenty five percent

(25%) of the original quantity, prowvadi the aggregate changes for all items do

not exceed ten percent (10 %) of t he (
Representative shall make the necessary adjustments to allow for the changes
subject to applicable laws, rules, and regulations.
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34.

35.

36.

37.

334. | f requested by the Procuring Entityo
provide the Procuring Entityds Repr ese
of any rate in the Bill of Quantities.

Instructions, Inspections and Audits

34.1. The Procuring Entyt 0 s personnel shall at all
construction of the Work be entitled to examine, inspect, measure and test the
materials and workmanship, and to check the progress of the construction.

342. 1 f the Procur i ng Emdsithe antsactdr o parreositeant at i
test not specified in the Specification to check whether any work has a defect
and the test shows that it does, the Contractor shall pay for the test and any
samples. If there is no defect, the test shall be a Compam&atent.

34.3. The Contractor shall permit the Funding Source named 5@ to inspect
the Contractordés accounts and records
Contractor and to have them audited by auditors appointed biyutiaing
Source, if so required by the Funding Source.

Identifying Defects

The Procuring Entityds Representative sh;
the Contractor of any defects that are found. Such checking shall not affect the
Contr acptoonrsbisbirleas i es. The Procuring Entit
Contractor to search uncover defects and
Representative considers below standards and defective.

Cost of Repairs

Loss or damage to the Works Blaterials to be incorporated in the Works between

the Start Date and the end of the Defects Liability Periods shall be remedied by the
Contractor at the Contractoroés cost if t1}
acts or omissions.

Correction of Defects

371. The Procuring Entitybés Representative
any defects before the end of the Defects Liability Period, which is One (1)
year from project completion up to fir
Represatative.

37.2. Every time notice of a defect is given, the Contractor shall correct the notified
defect within t he |l engt h o f t i me sp
Representativebds notice.

37.3. The Contractor shall correct the defects which he notemself before the
end of the Defects Liability Period.

37.4. The Procuring Entity shall certify that all defects have been corrected. If the
Procuring Entity considers that correction of a defect is not essential, he can
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38.

39.

40.

request the Contractor tolsuit a quotation for the corresponding reduction in
the Contract Price. If the Procuring Entity accepts the quotation, the
corresponding change in the SCC is a Variation.

Uncorrected Defects

38.1. The Procuring Entity shall give the Contractor at leasirteen (14) days
notice of his intention to use a third party to correct a Defect. If the Contractor
does not correct the Defect himself within the period, the Procuring Entity
may have the Defect corrected by the third party. The cost of the correction
will be deducted from the Contract Price.

38.2. The use of a third party to correct defects that are uncorrected by the
Contractor will in no way relieve the Contractor of its liabilities and
warranties under the Contract.

Advance Payment

39.1. The Procung Entity shall, upon a written request of the contractor which shall
be submitted as a contract document, make an advance payment to the
contractor in an amount not exceeding fifteen percent (15%) of the total
contract price, to be made in lump sum at,the most two, installments
according to a schedule specified in 8€C.

39.2. The advance payment shall be made only upon the submission to and
acceptance by the Procuring Entity of an irrevocable standby letter of credit of
equivalent value from a commercial bank, a bank guarantee or a surety bond
callable upon demand, issued by a surety or insurance company duly licensed
by the Insurance Commission and confirmed by the Procuring Entity.

39.3. The advance payment shalréeaid by the Contractor by an amount equal to
the percentage of the total contract price used for the advance payment.

39.4. The contractor may reduce his standby letter of credit or guarantee instrument
by the amounts refunded by the Monthly Certifisatethe advance payment.

39.5. The Procuring Entity will provide an Advance Payment on the Contract Price
as stipulated in the Conditions of Contract, subject to the maximum amount
stated iNSCC Clause39.1.

Progress Payments

40.1. The Contractor may submit a request for payment for Work accomplished.
Such request for payment shall be verified and certified by the Procuring
Entityds Representative/ Project Engine
SCC, materials and equipment delivered on the site but not completely put in
place shall not be included for payment.

40.2. The Procuring Entity shall deduct the following from the certified gross
amounts to be paid to the caattor as progress payment:
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(a) Cumulative value of the work previously certified and paid for.
(b) Portion of the advance payment to be recouped for the month.
(© Retention money in accordance with the condition of contract.
(d)  Amount to cover third party liabties.
(e)  Amount to cover uncorrected discovered defects in the works.
40.3. Payments shall be adjusted by deducting therefrom the amounts for advance
payments and retention. The Procuring Entity shall pay the Contractor the
amounts certified by the Procugin Ent i t y0s Representati ve

(28)days from the date each certificate was issued. No payment of interest for
delayed payments and adjustments shall be made by the Procuring Entity.

40.4. The first progress payment may be paid by the ProcuEntty to the
Contractor provided that at least twenty percent (20%) of the work has been
accomplished as certified by the Procu

405. 1 tems of the Works for which a price o
paid for ty the Procuring Entity and shall be deemed covered by other rates
and prices in the Contract.

Payment Certificates

411. The Contractor shall submit to the Pr
statements of the estimated value of the work execetssl the cumulative
amount certified previously.

412. The Procuring Entityds Representative
statement and certify the amount to be paid to the Contractor.

41.3. The value of Work executed shall:
(@) be determined bythier ocur i ng Entitydéds Represe

(b)  comprise the value of the quantities of the items in the Bill of
Quantities completed; and

(©) include the valuations of approved variations.
414. The Procuring Entitydéds Representative

previous certificate or reduce the proportion of any item previously certified in
any certificate in the light of later information.

Retention
42.1. The Procuring Entity shall retain from each payment due to the Contractor an

amount equal to a percentatlpereof using the rate as specified in GCC-Sub
Clause42.2.
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42.2. Progress payments are subject to retention of ten percent (10%), referred to as
t he firetention money. 0 Such retention
to the Contractor prior to any deduction and shall be retained from every
progress payment until fifty percent (50%) of the value of Works, as
determined by the Procuring Entity, are completed. If, after fifty percent (50%)
completion, the Work is satisfamily done and on schedule, no additional
retention shall be made; otherwise, the ten percent (10%) retention shall again
be imposed using the rate specified therefor.

423. The tot al Aretention moneyod shalll be ¢
the Works. The Contractor may, however, request the substitution of the
retention money for each progress billing with irrevocable standby letters of
credit from a commercial bank, bank guarantees or surety bonds callable on
demand, of amounts equivalent teetretention money substituted for and
acceptable to the Procuring Entity, provided that the project is on schedule and
is satisfactorily undertaken. Otherwise, the ten (10%) percent retention shall be
made. Said irrevocable standby letters of credit, lgardcantees and/or surety
bonds, to be posted in favor of the Government shall be valid for a duration to
be determined by the concerned implementing office/agency or Procuring
Entity and will answer for the purpose for which the ten (10%) percent
retention is intendedj.e., to cover uncorrected discovered defects and third
party liabilities.

42.4. On completion of the whole Works, the Contractor may substitute retention
money with an fAon demando Bank guar ar
Procuring Entity

43. Variation Orders

43.1. Variation Orders may be issued by the Procuring Entity to cover any
increase/decrease in quantities, including the introduction of new work items
that are not included in the original contract or reclassification of work items
that are either due to change of plans, design or alignment to suit actual field
conditions resulting in disparity between the preconstruction plans used for
pur poses of bidding and the las st ak
prepared after a joint survdyy the Contractor and the Procuring Entity after
award of the contract, provided that the cumulative amount of the Variation
Order does not exceed ten percent (10%) of the original project cost. The
addition/deletion of Works should be within the gensraipe of the project as
bid and awarded. The scope of works shall not be reduced so as to
accommodate a positive Variation Order. A Variation Order may either be in
the form of a Change Order or Extra Work Order.

43.2. A Change Order may be issued by tReocuring Entity to cover any
increase/decrease in quantities of original Work items in the contract.

43.3. An Extra Work Order may be issued by the Procuring Entity to cover the
introduction of new work necessary for the completion, improvement or
protection of the project which were not included as items of Work in the
original contract, such as, where there are subsurface or latent physical
conditions at the site differing materially from those indicated in the contract,
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or where there are duly unkwa physical conditions at the site of an unusual
nature differing materially from those ordinarily encountered and generally
recognized as inherent in the Work or character provided for in the contract.

43.4. Any cumulative Variation Order beyond ten pamt (10%) shall be subject of
another contract to be bid out if the works are separable from the original
contract. In exceptional cases where it is urgently necessary to complete the
original scope of work, the HoOPE may authorize a positive Variationr@ale
beyond ten percent (10%) but not more than twenty percent (20%) of the
original contract price, subject to the guidelines to be determined by the
GPPB:Provided, howevefThat appropriate sanctions shall be imposed on the
designer, consultant or offad responsible for the original detailed engineering
design which failed to consider the Variation Order beyond ten percent (10%).

43.5. In claiming for any Variation Order, the Contractor shall, within seven (7)
calendar days after such work has beemmenced or after the circumstances
leading to such condition(s) leading to the extra cost, and within tvesgy
(28) calendar days deliver a written communication giving full and detailed
particulars of any extra cost in order that it may be investigdtéuhatime.
Failure to provide either of such notices in the time stipulated shall constitute a
waiver by the contractor for any claim. The preparation and submission of
Variation Orders are as follows:

(@) I f the Procuring Ent gihegrbaievesthaptae s e nt
Change Order or Extra Work Order should be issued, he shall prepare
the proposed Order accompanied with the notices submitted by the
Contractor, the plans therefore, his computations as to the quantities of
the additional works invekd per item indicating the specific stations
where such works are needed, the date of his inspections and
investigations thereon, and the log book thereof, and a detailed
estimate of the unit cost of such items of work, together with his
justifications fa the need of such Change Order or Extra Work Order,
and shall submit the same to the HoPE for approval.

(b)  The HoPE or his duly authorized representative, upon receipt of the
proposed Change Order or Extra Work Order shall immediately
instruct the appropria technical staff or office of the Procuring Entity
to conduct an otthe-spot investigation to verify the need for the Work
to be prosecuted and to review the proposed plan, and prices of the
work involved.

(©) The technical staff or appropriate office o&tRrocuring Entity shall
submit a report of their findings and recommendations, together with
the supporting documents, to the Head of Procuring Entity or his duly
authorized representative for consideration.

(d) The HoPE or his duly authorized representatigeting upon the
recommendation of the technical staff or appropriate office, shall
approve the Change Order or Extra Work Order after being satisfied
that the same is justified, necessary, and in order.
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44.

45,

(e) The timeframe for the processing of Variationdéns from the
preparation up to the approval by the Procuring Entity concerned shall
not exceed thirty (30) calendar days.

Contract Completion

Once the project reaches an accomplishment of ninety five (95%) of the total contract
amount, the Procuring Bty may create an inspectorate team to make preliminary
inspection and submit a puntibt to the Contractor in preparation for the final
turnover of the project. Said pundbt will contain, among others, the remaining
Works, Work deficiencies for necesy corrections, and the specific duration/time to
fully complete the project considering the approved remaining contract time. This,
however, shall not preclude the claim of the Procuring Entity for liquidated damages.

Suspension of Work

45.1. The Procung Entity shall have the authority to suspend the work wholly or
partly by written order for such period as may be deemed necessary, due to
force majeureor any fortuitous events or for failure on the part of the
Contractor to correct bad conditions whiare unsafe for workers or for the
general public, to carry out valid orders given by the Procuring Entity or to
perform any provisions of the contract, or due to adjustment of plans to suit
field conditions as found necessary during construction. Theér&xar shall
immediately comply with such order to suspend the work wholly or partly.

45.2. The Contractor or its duly authorized representative shall have the right to
suspend work operation on any or all projects/activities along the critical path
of activities after fifteen (15) calendar days from date of receipt of written
notice from the Contractor to the district engineer/regional director/consultant
or equivalent official, as the case may be, due to the following:

(@)  There exist righof-way problemswvhich prohibit the Contractor from
performing work in accordance with the approved construction
schedule.

(b) Requisite construction plans which must be owmenished are not
issued to the contractor precluding any work called for by such plans.

(©) Peace andorder conditions make it extremely dangerous, if not
possible, to work. However, this condition must be certified in writing
by the Philippine National Police (PNP) station which has
responsibility over the affected area and confirmed by the Department
of Interior and Local Government (DILG) Regional Director.

(d)  There is failure on the part of the Procuring Entity to deliver
governmentfurnished materials and equipment as stipulated in the
contract.

(e) Delay in the payment of il@pbeyonmdact or 6

forty-f i ve (45) calendar days from t he
been certified to by the procuring
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that the documents are complete unless there are justifiable reasons
thereof which shall be commicated in writing to the Contractor.

45.3. In case of total suspension, or suspension of activities along the critical path,
which is not due to any fault of the Contractor, the elapsed time between the
effectivity of the order suspending operation ahd brder to resume work
shall be allowed the Contractor by adjusting the contract time accordingly.

Payment on Termination

46.1. If the Contract is terminated because of a fundamental breach of Contract by
the Contractor, t h e afve shaluigsueragertificateé i t y 0
for the value of the work done and Materials ordered less advance payments
received up to the date of the issue of the certificate and less the percentage to
apply to the value of the work not completed, as indicated inSGE.

Additional Liquidated Damages shall not apply. If the total amount due to the
Procuring Entity exceeds any payment due to the Contractor, the difference
shall be a debt payable to the Procuring Entity.

46.2. If the Contract is terminated forthe Pwc i ng Ent i t yds conveni
of a fundamental breach of Contract by the Procuring Entity, the Procuring

Entityds Representative shall i ssue a
Materials ordered, the reasonable cost of removal of Equipmematriation
of t he Contractor 6s personnel empl oy

Contractords costs of protecting and
payments received up to the date of the certificate.

46.3. The net balance due shall be paidepaid within twenty eight (28) days from
the notice of termination.

46.4. If the Contractor has terminated the Contract uie€ Clausesl7 or 18,the
Procuring Entity shall promptly return the Perforroa Security to the
Contractor.

Extension of Contract Time

47.1. Should the amount of additional work of any kind or other special
circumstances of any kind whatsoever occur such as to fairly entitle the
contractor to an extension of contract time, thecBring Entity shall
determine the amount of such extension; provided that the Procuring Entity is
not bound to take into account any claim for an extension of time unless the
Contractor has, prior to the expiration of the contract time and within thirty
(30) calendar days after such work has been commenced or after the
circumstances leading to such claim have arisen, delivered to the Procuring
Entity notices in order that it could have investigated them at that time. Failure
to provide such notice shall coigte a waiver by the Contractor of any claim.
Upon receipt of full and detailed particulars, the Procuring Entity shall
examine the facts and extent of the delay and shall extend the contract time
completing the contract work when, in the Procuring Eatdy o pi ni on,
findings of facts justify an extension.
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48.

47.2. No extension of contract time shall be granted the Contractor due to (a)
ordinary unfavorable weather conditions and (b) inexcusable failure or
negligence of Contractor to provide the reqdi equipment, supplies or
materials.

47.3. Extension of contract time may be granted only when the affected activities
fall within the critical path of the PERT/CPM network.

47.4. No extension of contract time shall be granted when the reason given to
support the request for extension was already considered in the determination
of the original contract time during the conduct of detailed engineering and in
the preparation of the contract documents as agreed upon by the parties before
contract perfection.

47.5. Extension of contract time shall be granted for rainy/unworkable days
considered unfavorable for the prosecution of the works at the site, based on
the actual conditions obtained at the site, in excess of the number of
rainy/unworkable days préeermined by the Procuring Entity in relation to
the original contract time during the conduct of detailed engineering and in the
preparation of the contract documents as agreed upon by the parties before
contract perfection, and/or for equivalent period d#lay due to major
calamities such as exceptionally destructive typhoons, floods and earthquakes,
and epidemics, and for causes such asd®divery on time of materials,
working drawings, or written information to be furnished by the Procuring
Entity, nonracquisition of permit to enter private properties or-saacution
of deed of sale or donation within the rigiftway resulting in complete
paralyzation of construction activities, and other meritorious causes as
determined by t he eBentativteuand apgrovdd rby thd y 6 s
HoPE. Shortage of construction materials, general labor strikes, and peace and
order problems that disrupt construction operations through no fault of the
Contractor may be considered as additional grounds for extensiomtofao
time provided they are publicly felt and certified by appropriate government
agencies such as DTI, DOLE, DILG, and DND, among others. The written
consent of bondsmen must be attached to any request of the Contractor for
extension of contract time dnsubmitted to the Procuring Entity for
consideration and the validity of the Performance Security shall be
correspondingly extended.

Price Adjustment

Except for extraordinary circumstances as determined by NEDA and approved by the
GPPB, no price escalah shall be allowed. Nevertheless, in cases where the cost of
the awarded contract is affected by any applicable new laws, ordinances, regulations,
or other acts of the GoP, promulgated after the date of bid opening, a contract price
adjustment shall be awle or appropriate relief shall be applied on a no-fosgain

basis.
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49.

50.

51.

Completion
The Contractor shall request t he Procur
certificate of Completion of the Works, a

do so upon deciding that the work is completed.

Taking Over

The Procuring Entity shall take over the Site and the Works within seven (7) days
from the date the Procuring Entityds Repr

Operating and Maintenance Manuals

51.1. 1 f fAas builto Drawings and/ or operatin
the Contractor shall supply them by the dates stated 8@

51.2. If the Contractor does not supply the Drawings and/or marathe dates
stated in theSCC, or t hey do not receive t h
Representativeos approval, t he Procu
withhold the amount stated in tB€C from payments deito the Contractor.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GCC Clause

1.17 Thelntended Completion Date is Bur Hundred Twenty (420) calendar days
reckoned from the receipt of Notice to Proceed.

1.22 TheProcuring Entity is Bases Conversion and Development Authority (BCL

1.23 ThePr ocuring Entitmgds Represce

Gen. Aaron N. Aquino (Ret)

President and CEO

Clark International AirporCorporation (CIAC)

CIAC Corporate Office Building, Civil Aviation Complex,
Clark Freeport Zone, Pampang023 Philippines

1.24 TheSiteis located at the Clark International Airport Corporation, Civil Aviati
Complex, Clark Freeport Zone, Pampanga 2023 Philippines

1.28 The Start Date as stated in theotice to proceed.

Note The start date shall be the dateaxfaipt of the Notice to
Proceed

1.31 The Work consist of Rehabilitation and Upgrading of Airfield Ground
Lightings System including New Airfield Ground Lightings Powerhouse
for Clark International Airport

2.2 Four Hundred Twenty (420) calendar days for completion of theksVo

5.1 TheProcuring Entity shall give possession of all parts of the Site & th
Contractor within four (4) calendar days from receiphofice to Proceed.

6.5 The Bidders shall have the minimum technical staff to be assigned to the F
composed of the following:

1. One () ProjectManageri shouldbe a Philippine Registered Electrical
Engineer with at leasien(10) yeargecentmanagement experience in
installatiorimaintenancef Airfield Lighting Systenrelated worksand
have undertaken #&ast three (3) Airfield Lightingystenrelated project:
involving Light Emitting Diode (ED) Airfield Lightings System

2. One (1) Project Engineérshould be a Philippine Registered Civil
Engineer with ateastTen (10) years experience in Airfield Lighting
Worksor related works

3. Three (3) Foremn with at leas5 years experience in Airfield Lighting
Works

4. One (1)DOLE accreditecsafetyPractitionemwith valid certificationand ai
least Three (3) years experience.
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TheBidders shall have dast two(2) personnel with Airfield Groundlightings
Training Certifcate fromanAGL Trainer in ICAO standards

NOTE: The names of the Key Personnel and their designation shall be
filled out by winning contractor prior to contract signing.

7.4(c) No further instructions

7.7 No further instructions.

8.1 No further instructions

10 None.

12.3 No further instructions.

12.5 In case of serApermanenstructures, such as buildings of types 1, 2, and 3 ¢
classified under the National Building Code of the Philippines, concrete/asy
roads, concrete river control, drainage, irrigation lined canals, river landing,
wells, rock causeway, pedestriavegpass, and other similar sepgrmanent
structures: Five (5) years.

13 If the Contractor is a joint ventuii@All partners to the joint venture shall be
jointly and severally I|iable to t

18.3(h)() No further instructions.

21.2 The Arbiter is: Construction Industry Arbitration Commission
369,2nd Floor Executive Center Building, Sen. Gil J. Puyat Avenue
corner Makati Avenue, Makati, 1209 Metro Manila, |piitias

29.1 Daywor ks are applicable at the ra
Bid.

31.1 The Contractor shall submit the Program of Work to the Procuring
Entityods Rvathirfiee{s caeraar daysdrom receipt of the
Notice of Award.

31.3 The period between Program of Work updates is fifteen (15) calendar days
The Program of Work shall be updated and shall be submitted to CIAC for
Approval.

The amount to be withheld for late submission of an updated Program of
Work is Ten Thousand Pesos (PHP10,000.00).

34.3 The Funding Source is the Government of the Philippines (GOP), through
the BCDAGeneral Appropriabns Actof 2020.

39.1 Pursuant to the DOTr Department Memorandum, no advance payments or
mobilization fees shall be extended or paid to the Contractor.

40.1 Materials and equipment delivered on the site but not conhplate in
place shall not be included for payment.

51.1 The date by whicleperating and maintenance manwaidfi ABui | t 0
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drawings are required upon the request of the contractor for final
inspection and acceptance.

51.2

The final payment shall be withheld for failure to submit the complete set
of -BAsI| t 0 &nhd/@aopératinggsand maintenance manuals
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Section VI. Specifications
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TERMS OF REFERENCE

Rehabilitation and Upgrading of Airfield Ground Lightings System including New
Airfield Ground Lightings Powerhouse for Clark International Airport

1.0 INTRODUCTION

Clark International Airport is operating in a single ICAO CAT | Visual Navigational Aids on Runway
02/20. The existing Airfield Ground Lightings System (AGLS) and Equipment at Runway 02/20 and Taxiways A,
D, F4, F5, F7 & F8 were installed in June 1996 and are already obsolete with limited spare parts that will take
long-duration to acquire for maintenance support, which are now due for immediate replacement and
technological upgrade to further increase the safety, efficiency and reliability of the Aircraft Movement Area
(AMA).

The system rehabilitation, upgrade and migration to latest LED technology will greatly reduce the
electric energy consumption and maintenance services frequency in support to the government energy
STFTAOASY O LINBIAINIYP 2A0GK GKS 3I20SNYyYSyiQa RANBOGAGS
CIAC/BCDA have programmed the Project: Rehabilitation and Upgrading of Airfield Ground Lightings System
including New Airfield Ground Lightings Powerhouse for Clark International Airport.

This project calls for the Upgrading, Rehabilitation, Supply and Installafiadhe following
lighting system/equipment and its ancillary at the Runway 02/20 and Taxiways to make Clark
International Airport at par with International Standards:

Precision Approach Lighting system
Sequence Flashing Lighting System
Precision ApproacPath Indicator
Threshold/End Lights

Runway Centerline Lights

Runway Edge Lights

Lighted Wind Direction Indicator

Mandatory & Information Signs

. Taxiway Edge Lights

10. Aerodrome Beacon

11. Airfield Ground Lighting Remote Control & Monitoring System
12.Constant CurrdrRegulators (CCR)
13.Powerhouse for Airfield Ground Lightings
14.Power Cable

15. Counterpoise and grounding system
16.Manhole/Handholes and ducting rehabilitation

©CoNohswNE

The Budgetary Estimate for this projecgproximately-our Hundred Ninety Seven Million
Five HundredEighty Seven Thousand Two Hundred Seventy Five and 25/100 Higos
497,587,275.25and is to be completaslithin Four Hundred Twenty (420) calendar days.

Furthermore, in order to achieve the highest quality of work, it is necessary that proponents
shal be by and closely adhered to the Terms of Reference (TOR) and Criteria set forth
herein.

This project shall adhere to the minimum standard set by the following:.
1. CAARP latest Manual of Standards latest edition

82



ICAO Annex 14 for Visual Navigational Aidstlest edition
Philippine Electrical Code (PEC Part 1 and I1),

Federal Aviation Administration

Government ordinances enforced in the locality.

arwn

GENERAL

2.1 The Clark International Airport Corporatioand the Bases Conversion
Development Corporation (BCDA) Geral Appropriations Act of 2020,
through the Bids and Awards Committee (BA@)ends to invite interested
Prospective Licensed Contractors to Apply for Eligibility and to Bid for the:
Rehabilitation and Upgrading of Airfield Ground Lightings System
including New Airfield Ground Lightings Powerhouse for Clark
International Airport , under the procurement of infrastructure projects and
guidelines of this Terms of References / Instruction to Bidders and in
accordance with the Implementing Rules & RegulatminR.A. No. 9184.

2.2 Only eligible bidders as defined and determined in accordance with this Terms
of Reference, Guidelines and Instruction to Applicants for Eligibility, R.A.
9184 and its correspondingevised Implementing Rules and Regulations
(IRR) as Anended may participate in the bidding for the subject Project.

2.3 The determination of eligibility shall be based on the submission of the
required documents to the BAC, utilizing the forms prepared by the BAC and
using the criteria stated in this TOR, Htdity Documents and Eligibility
Data Sheet including R.A. N@184 includingits correspondindrevisedIRR.

2.4  The site conditions during the project implementation shall be considered by
the prospective bidders/contractors, such as project implementatican o
operational or active runway and taxiway with limited window time or time
slot for implementation especially on the runway and the inclusion of
provision for temporary operational runway lightings during cabling works or
installation of new power cad.

CRITERIA, ELIGIBILITY  DATA SHEET AND  ELIGIBILITY
REQUIREMENTS OF PROSPECTIVE BIDDERS / CONTRACTORS

3.1 TheBidders / @ntractors must fully comply with the heirebelow minimum
Eligibility Requirements according to the following criteria set fortdrdin
andrevisedIRR of RA 9184.

3.2 To be eligible, the bidders shall provide evidence satisfactory to CIAC/BCDA
of its capability and adequacy of resources to carry out the project and
Contract effectively.

3.3 Valid Philippine Contractors Accreditation BogfICAB) license for :

Principal Classification: General Engineering AAA
Registration Particular: Large B for Navigational Facilities
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3.4

EXPERIENCE REQUIREMENTS:

34.1

3.4.2

3.4.3

3.4.4

The bidders or the JV partner must have certified experience as prime
contractor m the successful execution and installation of at least one
(1) single largest project for Airfield LightingVorks in an active
Runwayg¢Taxiways whereas the single largest contract value shall be
at least 50% of the approved budget for the contract tGAB€). The
bidder shall submit documented proof such as certified copy of
Contract and certified copy of Certificate of Completion & Acceptance
issued by the Philippine Airport Authorities or othkternational
Airport Authority abroad.

Bidders are reqired to submit Certificate of Completion and
Certificate of Acceptance from project owner.

Bidders must have completed a contract similar to the Project. The
description of an eligible bidder is contained in the Bidding
Documents, particularly, in Sectioh Instructions to Bidders.

Similar in nature and complexity to the contract to be-bAdcontract
shall be considered ASimilaro to
major categories of works, such as:

Installation of Airfield Lighting Systen in an active runways, whereas the
single largest contract value shall be at least 50% of the approved budget
for the contract to bid (ABC)

For projects which have other major components such as buildings,
pavements and other civil works are required tosubmit detailed
costing of the project. Only components that are related to Airfield
Ground Lighting (AGL) works and other related works to AGL
systens such as AGL conduits, ductings, manholes and AGL
powerhouse AGL transformer and generator sets shall & considered
in the determination of what is considered a similar project.

3.45

The bidders shall have the minimum technical staff to be assigned to
the Project composed of the following:

3.4.5.10ne (1) Project Managershould be a Philippine Registered
Electrical Engineer with at leasfTen (10) years recent
management experience in installatimaintenancef Airfield
Lighting Systemrelated worksand have undertaken deast
three (3) Airfield Lighting System rafed projects involving
Light Emitting Diode (LED Airfield Lightings System

3.4.5.20ne (1) Project Engineahould be a Philippine Registered
Civil Engineer with at least Ten (10) years experience in
Airfield Lighting Worksor related works

3.4.5.3Three (3) Foremn with at least Five (5) years experience in
Airfi eld Lighting Works
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3.4.5.40ne (1) DOLE accredited Safety Practitioner with valid
certificationandat least Three (3) years experience.

Bidders shall have at least two (2) personnel with Airfield Groluightings
Training Certificate from an AGL Trainer in ICAS§tiandards

In compliance with the Gender and Development (GAD) Program of the
Government, the bidders/contractors minimum technical or key personnel may
include any gender and should not be limited to male personnel only.

3.4.6 The bidderis required to havehe following minimum tools and
equipment available for the project and shall submit supporting proof
of ownership or leased.

3.4.6.1 Two (2) units Air Compressor with jack hammer
3.4.6.2 Two (2) units Backhoe with Pavement Breaker
3.4.6.3 Three (3) units Concrete Cutter whtade

3.4.6.4 Two (2) Boom Trucks

3.4.6.5 One (1) unit Diesel Welding Machine 300 amp
3.4.6.6 Four (4) units Water Pump

3.4.6.7 Four (4) units Service Truck

3.4.6.8 Two (2) units Dump Truck minimum

3.4.6.9 One (1) unit Duct rod 100 meters

3.4.6.10 Ten (10) units VHF Radio

3.4.6.11 Two (2)units Megger Insulation Tesr 1 kV & 10 KV
3.4.6.12 One (1) unit Boring Machine with 13 inches bit
3.4.6.13 One (1) Earth Resistance Tester

3.4.6.14 Three (3) units Shallow Base installation Jig
3.4.6.15 Two (2) Concrete Mixer

3.4.6.16 One (1) Plate Compactor

3.4.6.17 Two (2) units Concrete Vibrator

3.4.6.18 One (1) Bar cutter

3.4.6.19 One (1) unit Vélk Behind roller Compactor
3.4.6.20 One (1) unit Hydraulic Crane

3.4.6.21 Four (4) units Generator set with Floodlight
3.4.6.22 One (1) unit Tower light Truck

3.4.6.23 One (1) Pallet Jack 2 Ton

3.4.6.24 Three (3)Vacuum Cleaner

3.4.6.25 One (1) Total Station

3.4.6.26 One (1) Engineers Level

Must attach proof of ownership for Owned or Leased together with the bid

3.5 The bidders shall also submit the following documents / certificates with the
Technical Documents :

3.5.1 Certificate of After Sales Support and Spare Parts Availability for Ten
(10) years from the Contractor
3.5.2 Bidders/Contractors shall submit Certificate of Warranty for 2 years.

3.6 In the event of aloint Venture, the following shall be submitted with the
Eligibility Documents in addition to the above :
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4.0

3.7

3.6.1 Each member othe JV shall submit all the minimum eligiltty
requirements specified in &lss AAO0 of the HIigibi
RevisedIRR of RA 9184.

3.6.2 ThedJdV should be witlanAirfield Lighting Manufacturer, to assure the
after sales support and assurance of liability of manufacturer in case of
default on locatontractor.

3.6.3 A valid and notarized Joint Venture Agreement and Joint Resolution
entered into by all members of the JV Partners which shall state among
others the following:

3.6.3.1Lead member of the joint venture authorized to represent the
joint venture;

3.6.3.2Respamsibilities of each member as regards to the execution of
the contract;

3.6.3.3Financial participation of each member; and

3.6.3.4Members are jointly and severally responsible

3.6.3.5The JV Agreement and Joint Resolution (both shall be duly
notarized) shall be valid for th@ecific project which shall not
be terminated without prior written consent / approval from
CIAC.

3.6.3.6All members of the Joint Venture shall be jointly and severally
liable for the execution of the Contract in accordance with the
Contract terms, ancelevant statement to this effect, and shall
be included in the authorization mentioned above as well as the
Bid Forms and the Form of Contract Agreement (in case of a
successful Bid).

Compliance with the Joint Venture criteria stated above shall mean
APA® whil € oanpy imoace shall mean fAFA

The above minimum eligibility requirements and criteria for this project shall
be fully complied by the prospective contractors / bidders. Failure to comply
with any of the above requirements / criteria sethf herein will result in the
ineligible for the participation in the bidding for the subject project.

GENERAL NOTES AND CONTRACTORG6S LI ABILITY

4.1

4.2

4.3

The contractor shall at all times, provide supervisory and working personnel,
sufficient in number to pragly accomplish all necessary related works.

The contactor shall designate a representative who shall be available at the
respective area to oversee working operation being carried out and to receive

i nstruction from t he Cl AC utharzegli neer .
representatives shall be responsible for the overall management and
coordination of work to be performed as per contract provisions.

The contractor shall ef fect full coor |

to the implementation of the worln accordance with the Technical
Specification.
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44 The <contractor shall/l coordinate with
offices (e.g. CIAC Safety Officer, Property Departmerrocurement
DepartmentCDC, etc.)in connection with the implementation diet project
S0 as not to hamper the airport operations.

4.5 The contractor shall be responsible for the safety measures and methodologies
within the affected areas during the implementation of the project.

4.6 The contractor shall have full knowledge of the prgjework and site
condition, plans and have reviewed the true intent of the project and therefore
warrants the availability of the system, materials, labor, works, specialties,
tools and other materials needed to complete the project.

4.7  The contractor shalbe responsible to make certain that his personnel shall
observe CIAC rules and regulations within CIAC vicinity. The contractor shall
comply at all times, with all security and safety requirements imposed by the
airport management while within the airppremises.

48 The <contractordéds personnel shall be d
airport premi ses. The contractords pe
companyds name, |l ogo and proper i dent
involved and preent at the project site must wear reflectorized vests at all
times.

4.9 The contractor shall provide twway radio at the project site in Aircraft
Movement Area (AMA) at all times to conduct radio communications with the
Control Tower.

4.10 The contractor shallsecure access passes from the Aviation Security
Department of all the personnel involved in this particular project. The
contractor shall provide Beacon Light for their vehicles and all other heavy
equipment while inside the airport premises. All costsufar i f o r ms , | D6 s
other accessories shall be borne by the contractor.

4.11 The Contractor shall formulate adequate control/preventive measures in
accordance with the relevant Airport safety standards, local laws and
regulations regarding prevention of accitte during the execution of the
work.

4.12 The contractor is required to have the necessary & appropriate tools,
instrument and equipment for the proper implementation of the project. The
equipment must be at all times, ready, capable and in satisfactoryi@ondi
perform the tasks.

4.13 All workmanship to be executed and all materials to be supplied and installed
under the Contract shall be new and best of their respective kinds and all
subject to the approval of the CIAC Engineer.

4.14 All materials used in the wks shall be of the qualities and kinds specified
herein and equal to approve samples. No material shall be used until and
unless approved, and materials not approved shall immediately be removed
from the Works at the Contractorbs exp
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4.15 Materials shalbe transported, handled and protected on the Site or elsewhere
in such manner as to prevent damage, deterioration or contamination all to
satisfaction of the CIAC Engineers. The CIAC Engineers reserves the right to
inspect any materials to be used in Warks at any time and at any place of
storage.

4.16 CIAC, on a best effort basis, will assist or give assistance to the winning
bidder or contractor to avail of the exemption on duties and taxes, CIAC shall
be declared as consignee during the importation.

4.17 TheContractor shall ensure that all loose debris or materials be removed from
the site at all times so as to avoid damage to aircraft operating within the
adjacent to the Project site. The Contractor shall additionally secure all
materials and equipment atet Project site at all times to avoid possible
disruption and damage to aircraft operating within and adjacent to the Project
site.

4.18 Damage to previously existing or newly placed facilities caused by the
movement of equipment or other operations, whetlomidantal or made
necessary by reason of the Contract requirements, shall be restored at the
Contractords expense as directed by th

419 Al | damages to property <caused by th
Aviation Complex shall be immedely repaired by the Contractor at their
own expense.

4.20 Work which in the opinion of CIAC Engineers has not been properly restored
shall be removed, replaced or-agecuted all as directed by the CIAC
Engineers, entirely. at the Contractor6

4.21 The caotractor is liable and responsible to any infraction, infringement and
criminal negligence or willful misconduct caused by its employees within the
premises of Clark Freeport Zone.

MODE OF PAYMENT

5.1 Pursuant to the DOTr Department Memorandum, no advaagmgnts or
mobilization fees shall be extended or paid to the Contractor.

5.2 The first progress payment may be paid by the Procuring Entity to the
Contractor provided that at least twenty percent (20%) of the work has been
accomplished as certified bythe ® cur i ng Entityés Repre
Engineers.

5.3 The winning bidder / contractor may request for payment on the remaining
balance of the contract price on a progress billing ¢dagst ten percent (10%)
work accomplishment per billing. Such requestr foayment shall be
verified/certified and approved by CIAC Engineers. The quantity or area of
works to be paid for shall be the actual quantity accomplished in accordance
with the approved plans and specifications and accepted by the CIAC
Engineer. Paymerghall be made at the respective contract price per unit cost.
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54 CI AC shall have the right to deduct fr
as may be necessary to cover third party liabilities, as well as uncorrected
discovered defects in the project.

6.0 TECHNICAL SPECIFICATIONS
(Refer to the attached Technical Specifications)
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Section VII. Drawings
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Section VIII. Bill of Quantities
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Project Title

BILL OF QUANTITIES

: REHABILITATION AND UPGRADING OF AIRFIELD GROUND LIGHTING SYSTEM INCLUDING

NEW AIRFILED GROUND LIGHTINGS POWERHOUSE FOR CLARK INTERNATIONAL AIRPORT

Itl\(la: Description Quantity Unit U?ghclgSt Tota(IP/-;]r;)ount
1.0 |General Requirements
1.1 |Mobilization & Demobilization 1.00 | lot
1.2 |Temporary Facilities incl. CIAC PMO Engineers 1.00 | lot
1.3 |Safety Requirements(Personal Protective Eqpt., Safety 1.00 | lot
Barriers/Barricades, Markings, Signages, Lightings,
Two-Way Radio & others as required by MOS &
other regulatory agencies)
Total 1.0
2.0 [New AGLS Power Station with
Substation and Dual-Stand-By Emergency
Power System
2.1 |Site/Earth Works 1.00 | lot
a. Stakeout, excavation, backfill, gravel bed
2.2. |Concrete Works
a. Forms, rebars, concrete, sand, gravel 1.00 lot
2.3 |Masonry Works
a. 100-150mm thk chb, 20mm thk cement plaster 1.00 lot
2.4 [Thermal/Moisture Protection
a. Waterproofing application/Roofde+ck 1.00 | lot
2.5 |Finishing Works
a. Floor (Ceramic floor tiles, Epoxy paint finish) 1.00 | lot
b. Wall (Ceramic wall tiles) 1.00 | lot
c. Ceiling (Gypsum ceiling board /metal furring) 1.00 | lot
d. Roll up Doors, Steel Flush Doors and Windows 1.00 | lot
2.6 |Painting Works 1.00 | lot
a.Interior/Exterior Walls, double coat with
semi-gloss latex paint
Gypsum board, double coat with flat gloss
latex paint
Under slab, double coat with flat-gloss latex
paint
2.7 |Sanitary Works 1.00 lot
Septic Vault, rebars, woodforms, concrete, gravel
beds, 100mm pvc pipes and fittings
2.8 |Catch Basin, storm drainage 1.00 | lot
2.9 |Electrical-Mechanical Works
a. Lighting Fixtures, LED Type, 220VAC 1.00 | lot
b. Lighting switches and Receptacle outlets, 1.00 | lot
fittings & conduits
c. Air-Conditioning System, 5 HP, 220VAC, 2.00 | set.
Split-Type, Inverter Type
d. Air-Conditioning System, 2 HP, 220VAC, 2.00 | set
Split-Type, Inverter Type
e. Step-Up/Down Transformer, 13.8kV-230VAC 1.00 | lot
with Primary Cables , Terminating kits
f. AGLS Panel, Panelboards, Circuit Breakers in 1.00 lot
Nemal Enclosures and Exhaust Fans
g. Wires and cables (power/control) 1.00 | lot
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2.10 | Diesel Engine Generator Set, 300 KVA, 230VAC 2.00 | set
with Fuel Storage Tanks and concrete pads,
Exhaust Fan, Exhaust Duct.
2.11 | Dual Automatic Transfer Switch 1.00 | set
2.12 |Transformer Substation, concrete pads, gravel beds, 1.00 | lot
I beam, Chain blocks, support, electrical manholes,
cable trays and trenches
Total 2.0
3.0 |Replacement & Upgrading of Runway Lightings
at Runway 02/20 (LED Technology)
3.1 [Rotating Beacon Light, 1.00 | set
3.2 |Sequence Flashing Lights LED inset
a. Sequence Flashing Lights Led inset 18.00 | sets
b. Sequence Flashing Lights Led elevated 42.00 | sets
c. Control Cable for sequence flashing 13,500.00 | mtrs
d. Power cable low voltage for sequence flashing 3,100.00 | mtrs
e. Step Up/Step Down Transformer for Sequence 4.00 | sets
flashing with cutout & arrester
33 Runway Approach Lights, LED Type incl Isolating
"~ | Transformer
a. Inset Type incl Isolating Transformer 90.00 | sets
b. Elevated Type incl Isolating Transformer 210.00 | sets
c. Runway Crossbar Lights, LED Type, incl Isolating
Transformer 32.00 | sets
Runway Threshold/Wingbar/End lights incl. Isolating
34 | Transformer
a. Runway Inset Threshold/ Wingbar Lights, LED
Type,incl Isolating Transformer 16.00 | sets
b.R Inset Threshold/ End Lights, LED T incl
unway Inset Thresho nd Lights, ype,inc 48.00 | sets
Isolating Transformer
3.5 |[Runway Centerline Lights
a. Runway Centerline Lights, LED , incl Isolating
Transformer and Surge Arrester 106.00 | sets
b. Repair, rehabilitation, replace shallow base for Rwy
Centerline lights 1.00 | sets
c. Replacement of complete secondary wire of Rwy
centerline lights complete including new flexible epoxy
for secondary wire,equipped with lightning surge 106.00 | sets
protection device
3.6 |Precision Approach Path Indicator (PAPI) Lights
a. Runway 02 (Pilot/Co-Pilot) incl Isolating
Transformer 8.00 | sets
b. Runway 20 (Pilot/Co-Pilot) incl Isolating
Transformer 8.00 | sets
c. PAPI Concrete Pavement 4.00 | sets
3.7 |Runway Edge Lights, LED Type
a. Inset Type (West) incl Isolating Transformer 6.00 | sets
b. Elevated Type incl Isolating Transformer 104.00 | sets
3.8 |Power Cables, 8.0 mm sq, 5KV XLPE, 159,300.00 | mtrs
Constant Current Regulators, Digital Type, 230VAC,
3.9 |
Single Phase
A. 5 KVA with Circuit Selector for Threshold & PAPI 4.00 | sets
B. 7.50 KVA for Rwy CL & Runway edge lights 4.00 | sets
C. 10 KVA for PALS with Circuit Selector 2.00 | sets
D. 10 KVA for signages & Taxiway edge lights 3.00 | sets
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3.10

Replacement of counterpoise protection system

1.00

lot

3.11

Reconditioning of manholes, handholes and repair,
rehabilitation of existing ductlines including new pvc
ductlines as necessary

1.00

lot

Total 3.0

4.0

Replacement & Upgrading of Taxiway Lightings

4.1

Taxiway Edge Lights, LED Type

a. Inset Type incl Isolating Transformer

49.00

sets

b. Elevated Type incl Isolating Transformer

455.00

sets

4.2

Taxiway Guidance Signages,
Mandatory/Informational, LED Type

32.00

sets

4.3

Power Cables, #8 AWG, 5KV XLPE,

45,600.00

mtrs

4.4

Wind Direction Indicator lights Led Solar

a. Complete Solar Windcone Assembly complete with
externally 4x3watts ultra high intensity domed
luminares with mounting arms, 140 watts solar module
with mounting brackets, Sealed lead battery with
weather proof box & lockable cage stainless steel
swivel frame and 12ft windsock, RF control relay
individually controlled relay outputs. Control board &
lockable cage.

2.00

sets

b.Circular Asphalt Pavemet Diameter 22 meter
diameter x 50mm thick

2.00

units

4.5

Rehabilitation of counterpoise protection system

1.00

lot

4.6

Reconditioning of manholes, handholes and repair,
rehabilitation of existing ductlines including new pvc
ductlines as necessary

1.00

lot

Total 4.0

5.0

Airfield Lighting Control and Monitoring System

1.00

lot

Total 5.0

6.0

Training, Testing & Commissioning

6.1

Manufacturer's AGLS Standard Course Training

1.00

lot

6-Engineers

6.2

On-Site Maintenance Services Training

1.00

lot

6 Engineers/6-Technicians

6.3

Testing and Commissioning (by-Phase)

1.00

lot

6.4

Factory Acceptance Test for 3 owners representative

1.00

lot

Total 6.0

7.0

Supply of Special Tools/Instruments and Spare

Parts

7.1

Supply of Special Tools/Instruments and Spare

1.00

lot

Parts

7.2

Purchase of Construction Service Vehicle, Brandnew

1.00

set

Doublecab Pick-Up, 4x2 Diesel atleast 2500cc,

with Lockable Tool Compartment

Total 7.0

GRAND TOTAL 1.0+2.0+3.0+4.0+5.0+6.0+7.0

TOTAL PROJECT COST

TOTAL BID AMOUNT :

BID AMOUNT IN WORDS:

Name of Bidder's Authorized Representative:

Position/Designation:
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Bid Form

Date:

1
IB- N% CIACBAC-INFRA-P06

To: [name and address of PROCURING ENTITY]
Address]insert address]

We, the undersigned, declare that:

(@)

(b)

(c)

(d)

(e)

(f)

(9

(h)

We have examined and have no reseovatd the Bidding Documents, including
Addenda, for the Contrafinsert name of contracf]

We offer to execute the Works for this Contract in accordance with the Bid and Bid Data
Sheet, General and Special Conditions of Contract accompanying this Bid;

The total price of our Bid, excluding any discounts offered belofinsert
information];

The discounts offered and the methodology for their applicatiorjiasert
information];

Our Bid shall be valid for a period @ihsert number]days from the dat fixed for the
Bid submission deadline in accordance with the Bidding Documents, and it shall remain
binding upon us and may be accepted at any time before the expiration of that period,;

If our Bid is accepted, we commit to obtain a Performance Seduritiye amount of
[insert percentage amoungjercent of the Contract Price for the due performance of the
Contract;

Our firm, including any subcontractors or suppliers for any part of the Contract, have
nationalities from the following eligible countriggsert information}

We are not patrticipating, as Bidders, in more than one Bid in this bidding process, other
than alternative offers in accordance with the Bidding Documents;

Our firm, its affiliates or subsidiaries, including any subcontractorsppligus for any
part of the Contract, has not been declared ineligible by the Funding Source;

We understand that this Bid, together with your written acceptance thereof included in
your notification of award, shall constitute a binding contract betweeantisa formal
Contract is prepared and executed; and

If ADB, JICA and WB funded projects, use IFB.
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() We understand that you are not bound to accept the Lowest Calculated Bid or any other
Bid that you may receive.

() We likewise certify/confirm that the undersigned, is the duly authorized
representative of the bidder, and granted full power and authority to do, execute
and perform any and all acts necessary to participate, submit the bid, and to sign
and execute the ensuing contract for thgName of Project] of the [Name of the
Procuring Entity].

(k) We acknowledge that failure to sign each and every page of this Bid Form,
including the Bill of Quantities, shall be a ground for the rejection of our bid.

Name:

In the capacity of:

Signed:

Duly authorized to sign the Bid for and on behalf of:

Date:
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Form of Contract Agreement

THIS AGREEMENT, made thiginsert date] day of [insert month] [insert year]
between[name and address of PROCWG ENTITY]( her ei nafter called t
[name and address of Contractdfjh er ei naft er called the AContr

WHEREAS, the Entity is desirous that the Contractor exedut@me and
identification number of contractf her ei naft err kcsad)l eadnditthlee WBn
accepted the Bid fojinsert the amount in specified currency in numbers and wdogighe
Contractor for the execution and completion of such Works and the remedying of any defects
therein.

NOW THIS AGREEMENT WITNESSETH AS FOLLOW

1. In this Agreement, words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract hereinafter
referred to.

2. The following documents shall be attached, deemed to form, and be read and
construed asitegral part of this Agreement, to wit:
) General and Special Conditions of Contract;
(b) Drawings/Plans;
(©) Specifications;
(d) Invitation to Bid;
(e) Instructions to Bidders;
()] Bid Data Sheet;
(g0  Addenda and/or Supplemental/Bid Bulletins, if any;

(h) Bid form, includingall the documents/statements contained in the
Bidder 6s bidding envel opes, as ant
submitted (e. g., Bidderds response
bid), including corrections to the bid, if any, resulting from the
Procuring Entityodés bid evalwuation;

(i) Eligibility requirements, documents and/or statements;
()] Performance Security;
(K) Notice of Award of Contract and t he
( Other contract documents that may be required by existing laws and/or
the Enity.

3. In consideration of the payments to be made by the Entity to the Contractor as
hereinafter mentioned, the Contractor hereby covenants with the Entity to
execute and complete the Works and remedy any defects therein in conformity
with the provision®f this Contract in all respects.
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4. The Entity hereby covenants to pay the Contractor in consideration of the
execution and completion of the Works and the remedying of defects wherein,
the Contract Price or such other sum as may become payable uader th
provisions of this Contract at the times and in the manner prescribed by this
Contract.

5. Pursuant to the Department of Transportation Department Memorandum, a
slippage of more than thirty (30) days shall result in-payment, cancellation
of the contrat blacklisting of the Contractor and the engagement of another
Contractor to finish the project.

IN WITNESS whereof the parties thereto have caused this Agreement to be executed
the day and year first before written.

Signed, sealed, delivered the (for the Entity)

Signed, sealed, delivered the (for the Contractor)

Binding Signature of Procuring Entity

Binding Signature of Contractor

[Adderdum showing the corrections, if any, made during the Bid evaluation should be
attached with this agreement]
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES)
CITY/MUNICIPALITY OF ) S.S.

AFFIDAVIT

I, [Name ofAffiant], of legal age[Civil Status], [Nationality], and residing giAddressof
Affiant], after having been duly sworn in accordance with law, do hereby depose and state
that:

1. Select one, delete the other:

If a sole proprietorshipl am the sole prajetor or authorized representative of
[Name of Bidderjwith office address daddress of Bidder)]

If a partnership, corporation, cooperative, or joint ventutem the duly authorized
and designated representativel[dame of Bidderjwith office addres at[address of
Biddery];

2. Select one, delete the other:

If a sole proprietorshipAs the owner and sole proprietor or authorized representative

of [Name of Bidder] | have full power and authority to do, execute and perform any

and all acts necessary farticipate, submit the bid, and to sign and execute the
ensuing contract fdiName of the Projectpf the[Name of the Procuring Entity]

[ i nsert fAas shown in the attached duly no
authorized representative]

If a partnership, corporation, cooperative, or joint ventuteam granted full power

and authority to do, execute and perform any and all acts necessary to participate,
submit the bid, and to sign and execute the ensuing contrgdtdore of the Project]

of the[Name of the Procuring Entityjaccompanied by the duly notarized Special

Power of Attorney, Board/ Partnership Reso
whichever is applicable;

3. [Name of Bidder]i s no't Abl acklistedo or nemofred fr
the Philippines or any of its agencies, offices, corporations, or Local Government
Units, foreign government/foreign or international financing institution whose
blacklisting rules have been recognized by the Government Procurement Policy
Board,;

4. Each of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all statements and information provided
therein are true and correct;
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5. [Name of Bidder]is authorizng the Head of the Procuring Entity or its duly
authorized representative(s) to verify all the documents submitted;

6. Select one, delete the rest:

If a sole proprietorshipThe owner or sole proprietor is not related to the Head of the
Procuring Entity, mmbers of the Bids and Awards Committee (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the eneuser unit, and the project consultants by consanguinity or affinity up to the
third civil degree;

If a partnership or cooperativeNone of the officers and members [@dfame of
Bidder] is related to the Head of the Procuring Entity, members of the Bids and
Awards Committee (BAC), the Technical Working Group, and the BAC Secretariat,
the head of the Projedflanagement Office or the entser unit, and the project
consultants by consanguinity or affinity up to the third civil degree;

If a corporation or joint ventureNone of the officers, directors, and controlling
stockholders ofName of Bidder]is relatedto the Head of the Procuring Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Management Office or theeznd
unit, and the project consultants by consanguinity or iffinp to the third civil
degree;

7. [Name of Bidderjcomplies with existing labor laws and standards; and

8. [Name of Bidderjis aware of and has undertaken the following responsibilities as a
Bidder:

a) Carefully examine all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise, affecting the implementation of
the Contract;

c) Made an estimate of the facilities available and needed for the contract to be bid,
if any; and

d) Inquire or secure Supplemental/Bid Bulletin(s) issued fofl\taene of he
Project].

9. [Name of Bidder]did not give or pay directly or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or otherwise, to any person or official,
personnel or representative of the government in relation to any proent project
or activity.

IN WITNESS WHEREOF, | have hereunto set my hand this __dayof _ ,20 at
, Philippines.

Bidder 6s Representative/ Au

101



SUBSCRIBED AND SWORN to before me this ___ day phonth] [year] at[place
of execution]Philippines. Affiant/s is/are personally known to me and was/were iderbyied
me through competent evidence of identity as defined in the 2004 Rules on Notarial Practice
(A.M. No. 028-13-SC). Affiant/s exhibited to me his/her [insert type of government
identification card used], with his/her photograph and signature appearing thereon, with no.
and his/her Community Tax Certificate No. iIssued on at.

Witness my hand and seal this ___ dajnodnth] [year].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for until
Roll of Attorneys No.
PTR No. [date issued], [place issued]
IBP No. [date issued], [place issued]

Page No.
Book No.
Series of

* This form will not apply for WB funded projects.
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Bid-Securing Declaration

(REPUBLIC OF THE PHILIPPINES)
CITY OF ) S.S.

Invitation to Bid : CIACBAC-INFRA-P06

To: [Insert name and address of the Procuring Entity]

I/We, the undersigned, declare that:

1. 1/We understand that, according to your conditions, bids must be supported by a Bid
Security, which may be in the form of a B&kcuring Declaration.

2. 1/We accept that: (a) I/'we will be automatically disqualified from bidding for any contract
with any proaring entity for a period of two (2) years upon receipt of your Blacklisting
Order; and, (b) I/'we will pay the applicable fine provided under Section 6 of the
Guidelines on the Use of Bid Securing Declaration, within fifteen (15) days from receipt
of written demand by the procuring entity for the commission of acts resulting to the
enforcement of the bid securing declaration under Sections 23.1(b), 34.2, 40.1 and 69.1,
except 69.1 (f), of theevisedIRR of RA 9184; without prejudice to other legal actibe t
government may undertake.

3. I/We understand that this Bilecuring Declaration shall cease to be valid on the
following circumstances:

a. Upon expiration of the bid validity period, or any extension thereof pursuant to your
request;

b. | am/we are declaredeligible or postdisqualified upon receipt of your notice to
such effect, and (i) I/we failed to timely file a request for reconsideration or (ii) I/we
filed a waiver to avail of said right;

c. | am/we are declared as the bidder with the Lowest CalculaspdRsive Bid, and
I/we have furnished the performance security and signed the Contract.
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IN WITNESS WHEREOF, I/We have hereunto set my/our hand/s this dyarth]
[year] at[place of execution]

[Inset NAMEOFBI DDERGS AUTHORI ZED REPRESENTATI VE]
[ I nsert signatorydos | egal capacity]

Affiant

SUBSCRIBED AND SWORN to before me this __ day ¢month] [year] at [place of
execution] Philippines. Affiant/s is/are personally known to me and was/were identified by
me though competent evidence of identity as defined in the 2004 Rules on Notarial Practice
(A.M. No. 028-13-SC). Affiant/s exhibited to me his/hginsert type of government
identification card used]with his/her photograph and signature appearing theretmnwi

Witness my hand and seal this ___ dajnadnth] [year].

NAME OF NOTARY PUBLIC

Serial No. of Commission
Notary Public for until
Roll of Attorneys No.
PTR No. __ ,[date issued], [place issued]
IBP No. __,[date issued], [place issued]
Doc. No.

Page No.

Book No.

Seriesof .
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REPUBLIC OF THE PHILIPPINES )
CITY OF )S.S.

AFFIDAVIT OF NO PENDING CASE

I, [Name of Affiant] of legal age[Civil Status], [Nationality], and residing gtAddress of
Affiant], after having been duly sworn in accordance with law, do hereby depose and state:

1. That | am thgState position in the compangf[ Name of Companywihr Bi dd
office address g6tate office address];

2. Thatno pending civil, criminal and/or administrative case/s has been filed by the Government
of the Republic of the Philippines agaifistme of Company or Bidderj any forum;

3. That | am executing this statement as part of the eligibility requirement for the f&tjmtet
project title]; and

4. That in the event of finding against the veracity hereof shall constitute a ground for the
automati disqualification of[Name of Company or Biddeffor the project[State project
title].

IN WITNESS WHEREOF, | have hereunto set my hand this __dayof __ ,20 at
, Philippines.

Bi d d e prdsentatiRetAuthorized Signatory
(Affiantbés name and sighna

SUBSCRIBED AND SWORNto before me this __ day phonth] [year] at[place of execution],
Philippines. Affiant/s is/are personally known to me and was/were identified by me through
competent evidence of identity as defined in the 2004 Rules on Notarial Practice (A.M.-8{62302
SC). Affiant/s exhibited to me his/her [insert type of government identification card used], with
his/her photograph and signature appearing thereon, with no.

Witness my hand and seal this __ dajnadnth] [year].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for until
Roll of Attorneys No.
PTR No. [date issued], [place issued]
IBP No. [date issued], [place issued]

Doc. No.
Page No.
Book No.
Series of
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UNIT PRICE ANALYSIS

ITEM NO. DESCRIPTION OF ITEM QUANTITY UNIT
| DESCRIPTION QUANITY UNIT UNIT COST AMOUNT (PhP)
M
A
T
E
R
|
A
L
S
TOTAL - |
Il DESCRIPTION QUANITY UNIT UNIT COST AMOUNT (PhP)
L
A
B
o}
R
TOTAL - 1l -
1 DESCRIPTION QUANITY UNIT UNIT COST AMOUNT (PhP)
E
Q
U
|
P
M
E
N
T
TOTAL - IlI
[\ TOTAL DIRECT COST (I + 1l +1I)
V TOTAL INDIRECT COST (___% of IV)
Overhead, Contingencies & Miscellaneous (___% of D)
Contractors Profit (___% of D)
VI TOTAL COST OF ITEM (IV+ V)
VII UNIT COST OF ITEM (VI/Qty.)

Name of Bidder's Authorized Representative:
Position/Designation:
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Format of Curriculum Vitae [CV] For Proposed Key Personnel

A.

B.

Proposed Position:

Name of Contractor:
B.1  Name of Designer [as applicable]:

Name of Staff:

. Profession:

. Date of Birth:

Years with Firm/Entity:

. Nationality:

. Membership in Professional Societies:

Detailed Tasks Assigned with Firm:

Key Qualifications: [Gi v e an outl ine of staff
Describe degree of responsibility held by staff member on relevant previous
projects and give dates and locations. Use about half a page.]

Education: [Summarize college/university and other specialized education of
staff members, giving names of schools, dates attended, and degrees
obtained. Use about one quarter of a page.]

K.1 Training/Seminars Attended: List at least three [3] related
trainings/seminars.

Employment Record: [Starting with present position, list in reverse order
every employment held. List all positions held by staff member since
graduation, giving dates, names of employing organizations, titles of
positions held, and locations of projects. For experience in last ten years, also
give types of activities performed and client references, where appropriate.
Use about two pages.]

. Ongoing Projects if any:

Name of Project Owner Cost

. Languages: For each language, indicate proficiency: excellent, good, fair, or

poor in speaking, reading, and writing.
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O.Key Personnel 6s Cawt bfiComnutraentitaoWorkaOn dhe Af f i d
Contract

Date:

To: [name and address of PROCURING ENTITMGENT]

Address: [insert address]

Contract Name: Rehabilitation and Upgrading of Airfield Ground Lightings
System including New Airfield Ground Lghtings Powerhouse for Clark
International Airport

Location of the Contract: Clark International Airport Corporation, Civil Aviation
Complex, Clark Freeport Zone, Pampanga

Dear Sir/Madame:

1. 1, the undersigned, certify that to the best of my knowledge and belief, these
data correctly describe me, my qualifications, and my experience.

2. | hereby confirm that [insert name of Contractor] has engaged my services
for the above particular positions in the above stated Contract if it is
awarded to the Contractor.

3. | commit to assume the said position in the above stated Contract once it is
awarded to the Contractor, and shall employ the best care, skill, and ability
to perform the duties of such position in accordance with the Conditions of
Contract, Specifications Drawings, and other provisions of the Contract
Agreement. | am aware that | have to stay in the Jobsite for the duration of
my assignment.

Signature of Staff Member

Full Name and Position of Staff Member:

Ful I Name and Signature of Bidderds
Authorized Representative:

REPUBLIC OF THE PHILIPPINES]
CITY OF | S.S.

SUBSCRIBED AND SWORN TO BEFORE ME this , day of, affiant
exhibiting to me his/her Community Tax Certificate No. issued on
at
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[Notary Public]
PTR No.

Until

Doc. No.

Page No.

Book No.

Series of
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Statement ofall on-going Government & Private Contractsincluding contracts awarded but not yet
started, which are similar or not similar in nature and complexity to the contract to be bid;

Business Name:

Business Address

Name of Contract

a. Owner 06s
b. Address

c. Telephone Nos.

d. Date of Contract

N a

Nature of Work

Contracto

Description

%

a. Total contract value ataard
b. Estimated completion time

a.Percentage of planned and
actual accomplishment, if
applicable

b. Value of outstanding works
if applicable

Government

Private

Note: This statement shall be supported with:

1. Certfied True Copy of Notice of Award and ContractNTP

2. Certificate of Accomplishment from Project Owner or Representative fgog Project

Submitted by

Designation

Date

(Printed Name & Sjnature)
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Statement oft h e

Business Name:

Bidder 6s

Single

Business Address:

L a r g esienilar t€tbencpntrasttodbelbidCont r act (

sLCC)

Name of Contract

a. Owner 6s
b. Address

c. Telephone Nos.

d. Date of Contract

N an

Nature of Work

Contrade o

Description

%

a. Total contract value at award

b. Date of completion

c. Total contract value at
completion

a. Percentage of planned and
actual accomplishment, if
applicable

b. Value of outstanding works
if applicable

Government

Private

Note: This statement shall be supported with:

1. Certified True Copy of Notice of Awardontract andNotice to Proceed
2. Certificate of Final Acceptance issuedthg owner or CPES Final rating

Submitted by

Designation

Date

(Printed Name & Signature)
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Republic of the Philippines

Government Procurement Policy Board




